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5 Details of parties

5.4 The names and addresses of the parties to the reference are as follows:-

a) XC Trains Limited whose Registered Office is at 1 Admiral Way, Doxford International Business Park, Sunderland, SR3 3XP ("XCTL") ("the Claimant"); and

b) Network Rail Infrastructure Limited whose Registered Office is at 1 Eversholt Street, London, W1 2DN ("Network Rail" ("the Defendant").
c) XCTL contact details: David Fletcher, Timetable Strategy Manager, XC Trains Ltd, 5th Floor, Cannon House, 18 The Priory Queensway, Birmingham, B4 6BS

6 The Claimant’s’ right to bring this reference

6.4 This matter is referred to a Timetabling Panel ("the Panel") for determination in accordance with Condition D4.6 of the Network Code.
7 Contents of reference
This Sole Reference includes:-

a) The subject matter of the dispute in Section 4;

b) A detailed explanation of the issues in dispute in Section 5;

c) In Section 6, the decisions sought from the Panel in respect of
(i) legal entitlement, and
(ii) remedies;

d) Appendices and other supporting material.

8 subject matter of dispute
8.4 This is a dispute regarding the decision made by Network Rail Infrastructure Limited (NRIL) to extend journey times on seven XCTL trains (3 Monday to Friday, 4 Saturday – details in appendix A) that operate to Glasgow Central by changing the running order of services from Uddingston Junction, allowing the Abellio ScotRail (ASR) 2Bxx services to precede XCTL’s 1Sxx services. In each of the seven cases this has changed the arrival time of the XCTL service at Glasgow Central from xx12 to xx15.
8.5 This decision was originally the subject of TTP1122, where XCTL claimed that NRIL were not entitled to make such fundamental changes to the timetable where no conflicting Access Proposals were made. TTP1122 found that NRIL were entitled to make this change and XCTL are not challenging this ruling.
8.6 TTP1122 did however agree with XCTL that there were flaws in NRIL’s application of the Decision Criteria, mainly relating to the lack of empirical evidence available when the decision was made, and instructed NRIL to request all relevant information and data from XCTL and ASR and to remake the decision. 
8.7 NRIL complied with this ruling and requested all relevant information from XCTL, which was provided. NRIL then issued a decision which maintained the original decision, with all seven of the ASR services timed to precede the XCTL services. XCTL believes that the application of the Decision Criteria was flawed in both the use of evidence and the weighting of the criteria, and this is the basis of our dispute.
8.8 XCTL believe that this being NRIL’s second application of the Decision Criteria relating to this decision, and the schedules in question being part of a timetable that commences on Sunday 10th December 2017 (and is already on sale to passengers), constitutes exceptional circumstances.
9 explanation of each issue in dispute and the Claimant’s Arguments to support its Case

9.4 Preparation of the working timetable and TTP1122
a) XCTL submitted a D-40 access proposal for the December 2017 timetable on Friday 3rd March 2017.

b) The proposal contained no material changes on the Edinburgh – Glasgow corridor and was submitted on the understanding that the agreed SRT and TPR changes for the 2018 timetable year would be applied. There was no expectation of or prior agreement to changes to the arrival times of any CrossCountry service at Glasgow Central. There had been no conversation with NRIL or any other Timetable Participant relating to such changes. It is XCTL’s understanding that ASR had not submitted an Access Proposal to amend any train slots on this line of route. Therefore, there were no conflicting aspirations contained within the Access Proposals. 
c) The full timeline of events between D-40, D-26 and the hearing of TTP1122 on September 8th 2017 is contained within XCTL’s Sole Reference Document from TTP1122, which forms Appendix B of this document.

5.2
Network Rail’s Decision
a) Following the hearing, NRIL requested information from XCTL and ASR relating to the decision. NRIL’s request can be found in Appendix C. XCTL complied with NRIL’s request, and the main XCTL response can be found in Appendix D. XCTL also supplied NRIL with a significant amount of performance data that has not been included within this document but can be made available if required.
b) On Friday 15th September, NRIL issued their decision, confirming that the ASR services would remain ahead of the XCTL services. NRIL’s Decision Criteria document forms Appendix E.
c) XCTL believe that this document outlines an inappropriate and inaccurate use of the Decision Criteria in several areas. XCTL’s views are as follows.
5.3
NRIL’s application of the Decision Criteria

a) Maintaining, developing and improving the capability of the Network
i. XCTL are unsure as to where NRIL’s belief that we have an aspiration to use platforms without ticket gates at Glasgow Central or any other location came from. XCTL have not expressed this aspiration to NRIL at any stage, including XCTL’s December 2017 PDNS, nor the December 2017 Timetable Preparation Period prior to publication, nor during NR’s most recent decision making process following TTP1122. This is not an XCTL aspiration and therefore should have no bearing on the process. 

ii. Alongside this it is XCTL’s understanding the ASR did not express an aspiration to use platforms with ticket gates at Glasgow Central in their December 2017 PDNS.
iii. XCTL note that although we understand the capability benefits that may be realised from a standard pattern timetable as a point of principle, in this case we are faced with a binary decision that in no way affects the capability of the Network, as all trains can be accommodated without any impact to the quantum of services provided as a whole.

iv. NRIL have still failed to demonstrate any evidence that a standard pattern timetable will aid signallers in an ARS location, such as Uddingston Junction.

b) That the spread of services reflects demand

i. XCTL note that although no evidence is provided that specifically refers to this criterion it has been weighted as material.

c) Maintaining and improving train service performance

i. As NRIL states it is expected that the TPR and SRT changes on this line of route will improve train service performance from December 2017. It is XCTL’s view that this expectation has then not been taken into account in any of the subsequent analysis. For XCTL the December 2017 changes mean a net SRT increase of 1½ minutes between Edinburgh and Uddingston Jn. XCTL believe that this change will have a significantly positive impact to the right time presentation of XCTL’s 1Sxx service group at Uddingston Jn, effectively removing the impact on ASR’s 2Bxx services. XCTL analysis shows that this could reduce the number of delay causing interactions significantly, which NRIL have not taken into account in their analysis.
ii. At the hearing of TTP1122, NRIL accepted that XCTL are not the predominant reason for the ASR 2Bxx’s poor performance. XCTL can see no evidence of any work carried out to improve performance in other ways.

iii. NRIL admit in their analysis that sub-threshold delay to the XCTL services may increase if they follow the ASR services. There has seemingly been no attempt to quantify this impact to XCTL, and there is therefore no understanding as to whether this will deliver a net performance benefit. XCTL have identified a risk that if the 1Sxx services do incur increased sub-threshold delay they will delay the departure of the ASR xx16 2Yxx services to Edinburgh, which will in turn impact the 2Bxx back working to Lanark. XCTL believe that by making this change there is a risk that the right time departure of the 2Bxx services to Lanark will be made worse. NRIL have provided no evidence that this risk has been identified or quantified, nor have ASR. 
iv. XCTL also note that whilst PPM is a current industry measure, XCTL report Right Time performance to the DfT under their franchise agreement, and as per the rest of the UK rail industry, other than ASR, will be measured on Right Time performance from the beginning of CP6. XCTL would prefer a timetable to be delivered that drives Right Time, which would drive PPM as a result. 
d) That journey times are as short as reasonably possible

i. XCTL note that there are acknowledged TPR compliant solutions to deliver 5 XCTL 1Sxx services ahead of the ASR 2Bxx. Having further investigated the issues regarding 2F33 that NRIL have stated prevent both 1S35 SX and SO being returned to their xx12 arrival time, XCTL have identified a solution that maintains the arrival time from today’s timetable for 2F33 at Dalmuir. 
ii. XCTL are unsure as to what NRIL mean when they say that increased journey times are the “product of the decision” and therefore not a significant issue compared to other factors. We agree that it is the product of the decision and therefore critical that it is seen as being important. XCTL believe that this criterion should have been weighted highly and we have not received any communication from NRIL that satisfactorily explains why this was not the case.

iii. NRIL have not understood nor looked into any benefit from maintaining current journey times for XCTL passengers.

e) Maintaining and improving an integrated system of transport for passengers and goods

i. XCTL agree with NRIL’s assessment that the majority of the impact will be felt by XCTL’s passengers. In fact, XCTL’s passengers will be the only users of the railway negatively impacted by this change, due to the connections that are available today that won’t be available from December 2017.

ii. NRIL note that their opinion is that there are low volumes of people making these connections, yet this criterion has received a high weighting. This seems counterintuitive and XCTL would be keen to hear NRIL’s reasoning for this weighting.
iii. XCTL also note that the ASR passenger numbers on the SX services have increased from their TTP1122 SRD. 2B93 has increased from -- to --, 2B77 has increased from -- to --, and 2B85 has increased -- to ---. No methodology for either the original counts or the subsequent submission has been shared with XCTL, but we are keen to understand more about the changes.
f) The commercial interests of Network Rail (apart from the terms of any maintenance contract entered into or proposed by Network Rail) or any other Timetable Participant of which Network Rail is aware

i. XCTL would like to know at what point NRIL would consider commercial impact to be highly weighted. 

ii. XCTL note that the evidence submitted by XCTL has been incorrectly transcribed. XCTL stated to NRIL that if we arrive at xx12 we maintain our current revenue from these seven trains, and the losses listed would be incurred if we are retimed to arrive at xx15.
iii. It is XCTL’s view that ASR’s commercial modelling has taken into account several factors that are irrelevant to this dispute. They have modelled the changes based upon the full CIF file, incorporating the revenue impact of the reordering of these seven trains, and, as ASR themselves note, the impact of amended TPRs and SRTs across every service train they operate on the affected corridors. Therefore no understanding has been gained about the commercial impact of the specific seven trains. During a conference call held on Thursday 14th September 2017, prior to NRIL’s decision, XCTL noted to NRIL and ASR that this was the case. TTP1064 ruled that commercial impact should not trump operationally necessary TPR changes. The reordering of these trains is not caused by the TPR changes, as there are TPR compliant solutions available. To assume that ASR lose money as a result of the 2Bxx services arriving ahead of the 1Sxx services is not credible.
iv. NRIL themselves note that the commercial impact of this change will be more significant for a long-distance train than a local or regional train. We agree with this statement.

v. With regards to the specific decision of NRIL to favour 2B77 SX ahead of 1S35 SX, NRIL have concluded that the impact of a broken driver diagram for ASR outweighs a modelled ---- pa loss for XCTL. XCTL are unsure as to how NRIL have quantified the broken ASR driver diagram, nor to what extent ASR have sought to find a solution for their broken driver diagram. XCTL would also suggest that diagramming issues belong in the criterion related to efficient use of resources.
vi. Other specific train by train decisions have found in favour of ASR, as whilst there is a “minimal commercial loss to CrossCountry”, this option would “retains ability to strengthen 2Bxx” services. XCTL note that this is not a retention of this ability, as ASR do not have this ability in the current timetable. ASR also failed to submit this aspiration as part of the PDNS, and XCTL are therefore unsure as to when and how ASR did communicate this to NRIL, and why it is receiving priority with XCTL expected to incur revenue losses to facilitate this. 
vii. XCTL believe it would also be beneficial to the process to understand the frequency of the special events that ASR strengthen their services. XCTL regularly accept STP flexing to allow for special events planning and would discuss this with ASR if necessary.
g) Seeking consistency with any relevant Route Utilisation Strategy

i. XCTL note that although no evidence is provided that specifically refers to this criterion it has been weighted as material.

i) Mitigating the effect on the environment

i. XCTL note that although no evidence is provided that specifically refers to this criterion it has been weighted as material.

j) Enabling operators to use their assets efficiently

i. XCTL note the repetition of factors used in the criterion related to Commercial Impact, as previously highlighted.

ii. XCTL also note that ASR did not submit an Access Proposal that would allow for a “Immob/Mob” on 2B77 SX, although accept that diagramming processes are carried out on a published timetable.
iii. XCTL again highlight the issues regarding strengthening for special events, and the fact ASR propose this in their PDNS, and that this can be dealt with on an STP basis if required.

9.5 Network Rail’s Weighting of the Decision Criteria
a) As previously highlighted, XCTL also wish to raise the issue of how NRIL has weighted the individual criterion. The Network Code states in D4.6.3 that “Where, in light of the particular circumstances, Network Rail considers the application of two or more of the relevant Considerations will lead to a conflicting result then it must decide which of them is or are the most important in the circumstances and when applying it or them, do so with appropriate weight”.
b) NRIL’s decision has been made on the basis that criterion c, e and j have received a high weighting, and that a, b, d, f, g and i have been considered material. XCTL agree with NRIL that c should be given a high weighting, and that a, b, g and i should be considered material.  
c) XCTL are of the opinion that criterion e, relating to maintaining and improving an integrated of transport for passengers and goods, has seemingly been inappropriately weighted by NRIL given their stated opinions. NRIL acknowledge that XCTL’s passengers will be those most negatively affected, but then go on to say there aren’t many passengers seeking to make the connections listed. NRIL give the criterion a high weighting. XCTL’s view is that either the small number of passengers that NRIL believe that there are would drive a material weighting, or that with the high weighting allocated they need to acknowledge the impact to XCTL passengers seeking to make a connection at Glasgow Central. 
d) NRIL state that criterion d, journey time, is a product of the decision, and therefore weight it as material. However, NRIL compare this directly to the highly-weighted criterion j, relating to allowing operators to use their assets efficiently. XCTL are unsure as to how these two criteria can be treated in this way. All of the factors looked at in criterion j, namely driver diagramming and rolling stock impact are a product of the journey time itself. XCTL see that this would naturally lead to d receiving a higher weighting than j.
e) As previously highlighted, XCTL would like to know when NRIL, and the panel, believe that TOC commercial losses should be highly weighted when a decision is being made that is not operationally required.
f) XCTL believe that if criteria b, g and i are to be considered material then NRIL should share the evidence that was considered with the affected Timetable Participants.
10 decisions sought from the PANEL

10.4 XCTL request the panel to find that given the repeated failure of NRIL to correctly apply the Decision Criteria and the proximity to the start of the Timetable that the matters raised at this hearing constitute exceptional circumstances as per D5.3.1 (c).  
10.5 XCTL request the panel to direct NRIL to overturn its decision made during the preparation period for the December 2017 Timetable and restore the xx12 arrival time of the 1Sxx service group into Glasgow Central.
10.6 XCTL request the panel to confirm that correct weighting and application of the Decision Criteria would have seen the xx12 arrival time of the 1Sxx service group, as bid by XCTL, published in the December 2017 timetable at D-26.
11 Appendices
The Claimant confirms that it has complied with Access Dispute Resolution Rule H21 
Extracts of Access Conditions/Network Code are included where the dispute relates to previous (i.e. no longer current) versions of these documents.

All appendices are bound into the submission, and consecutively page numbered.  To assist the Panel, quotations or references that are cited in the formal submission are highlighted (or side-lined) so that the context of the quotation or reference is apparent.
Any information only made available after the main submission has been submitted to the Panel will be consecutively numbered, so as to follow on at the conclusion of the previous submission.
12 signature

	For and on behalf of XC Trains Limited
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David Fletcher
Timetable Strategy Manager



The Appendices
APPENDIX A – TRAINS AFFECTED BY NETWORK RAIL’S CHANGE
APPENDIX B – XCTL’S SRD from TTP1122

APPENDIX C – NRIL’S REQUEST FOR INFORMATION

APPENDIX D – XCTL’S MAIN RESPONSE TO NRIL’s REQUEST

APPENDIX E – NRIL’S DECISION CRITERIA DOCUMENT
APPENDIX A – TRAINS AFFECTED BY NETWORK RAIL’S CHANGE
	XC Train
	Days of Operation
	Arrival Time Bid
	Arrival Time Offered
	Key difference

	1S31 06:00 Birmingham New Street – Glasgow Central
	SX
	12:12
	12:15
	3 minutes pathing time added, to follow 2B93 (11:23 Lanark – Glasgow Central) from Uddingston Junction

	1S35 06:09 Bath Spa – Glasgow Central
	SX
	14:12
	14:15
	3 minutes pathing time added, to follow 2B77 (13:23 Lanark – Glasgow Central) from Uddingston Junction

	1S39 09:25 Plymouth – Glasgow Central
	SX
	16:12
	16:15
	3 minutes pathing time added, to follow 2B85 (15:23 Lanark – Glasgow Central) from Uddingston Junction

	1S31 05:58 Birmingham New Street – Glasgow Central
	SO
	12:12
	12:15
	3 minutes pathing time added, to follow 2B93 (11:23 Lanark – Glasgow Central) from Uddingston Junction

	1S35 06:15 Bristol TM – Glasgow Central
	SO
	14:12
	14:15
	3 minutes pathing time added, to follow 2B77 (13:23 Lanark – Glasgow Central) from Uddingston Junction

	1S39 09:25 Plymouth – Glasgow Central
	SO
	16:12
	16:15
	3 minutes pathing time added, to follow 2B85 (15:23 Lanark – Glasgow Central) from Uddingston Junction

	1S47 08:28 Penzance – Glasgow Central
	SO
	20:12
	20:15
	4* minutes pathing time added, to follow 2B77 (19:23 Lanark – Glasgow Central) from Uddingston Junction (*although subsequent pathing time reduced by 1 minute, giving a 3 minute net increase)


APPENDIX B – XCTL’S SRD from TTP1122

XCTl SOLE REFERENCE TTp 1122

13 Details of parties

13.4 The names and addresses of the parties to the reference are as follows:-

a) XC Trains Limited whose Registered Office is at 1 Admiral Way, Doxford International Business Park, Sunderland, SR3 3XP ("XCTL") ("the Claimant"); and

b) Network Rail Infrastructure Limited whose Registered Office is at 1 Eversholt Street, London, W1 2DN ("Network Rail" ("the Defendant").
c) XCTL contact details: David Fletcher, Timetable Strategy Manager, XC Trains Ltd, 5th Floor, Cannon House, 18 The Priory Queensway, Birmingham, B4 6BS

14 The Claimant’s’ right to bring this reference

14.4 This matter is referred to a Timetabling Panel ("the Panel") for determination in accordance with Conditions D2.6.2, D4.2.2 and D4.6 of the Network Code.
15 Contents of reference
This Sole Reference includes:-

a) The subject matter of the dispute in Section 4;

b) A detailed explanation of the issues in dispute in Section 5;

c) In Section 6, the decisions sought from the Panel in respect of

(i) legal entitlement, and

(ii) remedies;

d) Appendices and other supporting material.

16 subject matter of dispute

16.4 This is a dispute regarding the decision made by Network Rail Infrastructure Limited (NRIL) to extend journey times on seven XCTL trains (3 Monday to Friday, 4 Saturday – details in appendix A) that operate to Glasgow Central by changing the running order of services from Uddingston Junction, allowing the Abellio ScotRail (ASR) 2Bxx services to precede XCTL’s 1Sxx services. In each of the seven cases this has changed the arrival time of the XCTL service at Glasgow Central from xx12 to xx15. This change has a significant commercial impact on XCTL.
16.5 XCTL believe these changes are unnecessary and made in a manner that goes beyond the limits of NRIL’s role in the timetabling process as there were no competing aspirations contained within the Access Proposals submitted by XCTL and ASR. This argument is explained in 5.1.
16.6 XCTL believe that even if these changes are in NRIL’s power, they represent an inaccurate and inappropriate application of the Decision Criteria. This argument is explained in 5.2.
16.7 XCTL believe that NRIL’s communication during the Timetable Preparation regarding this change was insufficient, given the impacts that should have been foreseen and does not satisfy Condition D2.6.2(b). This is discussed in 5.3.
17 explanation of each issue in dispute and the Claimant’s Arguments to support its Case

17.4 Preparation of the working timetable
a) XCTL submitted a D-40 access proposal for the December 2017 timetable on Friday 3rd March 2017.

b) The proposal contained no material changes on the Edinburgh – Glasgow corridor and was submitted on the understanding that the agreed SRT and TPR changes for the 2018 timetable year would be applied. There was no expectation of or prior agreement to changes to the arrival times of any CrossCountry service at Glasgow Central. There had been no conversation with NRIL or any other Timetable Participant relating to such changes. It is XCTL’s understanding that ASR had not submitted an Access Proposal to amend any train slots on this line of route. Therefore, there were no conflicting aspirations contained within the Access Proposals. It is NRIL’s duty under D4.2.2 to “endeavour wherever possible to comply with all Access Proposal’s submitted to it” and XCTL expected no changes of substance to be made on this line of route.
c) On Monday 22nd May 2017 NRIL sent a summary of proposed timetable changes (see Appendix B) relating to the revised TPRs and SRTs to XCTL. This summary, whilst declaring the plans subject to change, showed that there were no envisaged changes to XCTL journey times.

d) On Thursday 25th May 2017, whilst at NRIL’s offices in Milton Keynes, XCTL Timetable Strategy Manager David Fletcher was informally approached by NRIL’s Scotland planning team who made him aware of their intention to move XCTL’s arrivals at Glasgow Central from xx12 to xx15, matching Virgin Trains West Coast’s arrivals in the opposite hours and allowing a patterned arrival for ASR’s Lanark – Glasgow services. Whilst understanding of NRIL’s intentions David Fletcher reflected to NRIL that this would have a negative commercial impact on XCTL’s operations and would not be something that could be readily agreed.
e) On Wednesday 7th June 2017, two days prior to the publication of the timetable at D-26, XCTL sought to engage with Andy Bray, NRIL’s Timetable Production Manager for Scotland on the subject, outlining that the proposed change would have an impact on CrossCountry’s revenue. At this stage, David Fletcher also suggested partial mitigation may be possible by amending XCTL services to depart later from Edinburgh towards Glasgow. Andy Bray agreed to ask his team to consider this proposed partial mitigation.

f) On Friday 9th June 2017, NRIL published the timetable, giving formal notice of the changes to the timetable that increased journey times to Glasgow by changing arrival times from xx12 to xx15 for seven individual trains. At this stage, no reasoning for the decision other than reference to patterned timetables had been given. 
g) On Thursday 15th June 2017 XCTL requested a summary of changes for all operators for the route between Edinburgh and Glasgow to further understand the need for the change to XCTL arrival times from xx12 to xx15.

h) On Tuesday 20th June NRIL provided their summary of changes (see Appendix C). This document again reinforced that the reasoning behind the change from xx12 to xx15 was a change in running order from Uddingston Junction to Glasgow Central, and the “re-patterning of the Abellio ScotRail 2Bxx Lanark to Glasgow Central services“. 

i) XCTL responded to the summary outlining that there were serious concerns around the increased journey times and the significant commercial implications this would have for XCTL, as well as questioning the value of exact 30 minute intervals for ASR. At this stage XCTL queried whether the ASR service has interval protection. NRIL has confirmed that it does not (See Appendix D for the exchange of emails).
j) A meeting was arranged between all Timetable Participants for the 28th and 29th of June, seeking to discuss the changes in the published timetable and the implications thereof. This meeting was cancelled by NRIL at short notice on Monday 26th June.
k) On Friday 7th July 2017 XCTL issued a notice of dispute in relation to NRIL’s decisions regarding the New Working Timetable Publication for December 2017 (the 2018 Principal Timetable). 

l) On Friday 7th July 2017 XCTL suggested to NRIL that many of the disputed trains could be resolved by simply swapping the order of running between XCTL’s 1Sxx services and the ASR 2Bxx trains.

m) On Monday 10th July 2017, Andy Bray informed XCTL that NRIL had a written-up decision criteria document that would be shared with XCTL to give greater clarity about why the decision was made. On Thursday 13th July 2017, the document was shared with XCTL (See Appendix F). This was the first time that performance was mentioned as a key driver for the change. This document is further explored in 5.2.
n) Conference calls were held between NRIL and XCTL on Friday 14th July, Tuesday 18th July and Thursday 20th July, seeking to identify any actions that could be taken to prevent a dispute hearing. Performance data was shared across these calls by NRIL to demonstrate to XCTL why the decision was made, but NRIL was unable to clearly show an understanding as to how the change of order from Uddingston Jn would improve overall performance.
o) An action was taken by Andy Bray to contact ASR to discuss reverting the running order to allow the 1Sxx service group to proceed the 2Bxx’s, but Andy Bray informed XCTL that this proposal was declined by ASR.

p) D4.2.2 states that “Network Rail shall endeavour wherever possible to comply with all Access Proposals submitted to it”. XCTL is of the opinion that NRIL did not endeavour to do so in this case and the decision made regarding retiming the 1Sxx services are not compliant with D4.2.2. XCTL believes that there is no power given to NRIL by the Network Code that allows for unilateral decisions regarding the structure of the timetable, such as the one in this case.

q) D4.6.1, the opening paragraph of 4.6, “The Decision Criteria”, begins with the phrase “Where Network Rail is required to decide any matter...” XCTL is unsure as to why NRIL was required to make this decision.
17.5 Application of the decision criteria
a) XCTL is of the opinion that with no competing aspirations in the Access Proposals of XCTL and ASR it was not necessary for NRIL to make a decision to amend any schedules. A decision was made during the preparation of the New Working Timetable, and it is therefore necessary to look at NRIL’s application of the Decision Criteria.
b) Prior to sharing this document, the only reason for the change that NRIL had shared with XCTL was to deliver a patterned timetable (Appendix C). 
c) The document shared (see 5.1m, & Appendix F) with XCTL as a guide to NRIL’s application of the Decision Criteria outlines an inappropriate and inaccurate use of the Decision Criteria and the document does not illustrate how the criteria were used to make the decision. 
d) The document outlines the options available to NRIL and does not openly discuss the Decision Criteria themselves. At no point are the criteria quoted, and the document does not directly address each criterion. The option for retiming the 1Sxx service group, which was eventually taken, makes no reference to the increased journey times incurred from anywhere south of Edinburgh nor any potential commercial impact on XCTL.
e) The weightings applied to the criteria do not reflect the significance of the issues at hand, or the duties placed upon NRIL in D4.6.3. The weightings as applied, and XCTL’s comments on each are as follows:
f) High Weighting 
a. “Maintaining, developing and improving the capability of the Network”

XCTL is unaware as to how this criterion is affected by the proposed change
b. “Maintaining and improving train service performance”

XCTL is supportive of timetable interventions to promote better performance. The only information contained in NRIL’s own documentation regarding application of this criterion shows that the right time performance of the XCTL 1Sxx service group is better than that of ASR’s 2Bxx. Whilst further data has subsequently been obtained, no data currently shared with XCTL demonstrates that this change will improve performance. NRIL has stated to XCTL that a patterned timetabled will improve performance and reduce wrong routing. This seems inaccurate, certainly in this instance, as the area is operated using ARS and the interaction in question is a converging move. XCTL is unsure as to how NRIL has come to the conclusion that this timetabling solution that will support better performance of either service group. It must also be noted that performance of the 2Bxx service group has never been raised by ASR at the Joint Delivery Group. Should this have occurred, XCTL would have been happy to discuss options, such as regulation statements, to resolve any perceived issues.

c. “Maintaining and improving an integrated system of transport for passengers and goods”

XCTL is unaware how this criterion is affected by the proposed change.
d. “Enabling operators of trains to utilise their assets efficiently”
XCTL understand that the application of this criterion is related to the ability of the 2Bxx to make their turnarounds at Glasgow Central. XCTL understand the issue but suggest that where a turnaround is TPR compliant it should not be the focus of NRIL to give allowances above and beyond the agreed TPR value to the detriment of other services. NRIL also suggested that increased turnaround times will allow ASR to attach and detach units at Glasgow Central. If this is a priority for ASR then XCTL is surprised that there was no Access Proposal for increased turnarounds.
d) Considered as material

b. “That the spread of services reflects demand”

XCTL is content that this is considered material.
c. “That journey times are as short as reasonable possible”
The increase in journey time to XCTL services to Glasgow Central is clearly an important factor in this issue. NRIL decided during the preparation of the New Working Timetable to add time into the journeys of XCTL services. Whilst all other outcomes of the change made by NRIL are estimated, based upon modelling outputs or analysis of performance data, this was the only impact that is an absolute certainty. The NRIL Decision Criteria document makes no reference to the increased journey times from anywhere south of Edinburgh, and does not therefore demonstrate an understanding of the impact that this change has had on XCTL operations. As the key, and known, impact of the change this should have been given a high weighting.
d. “The commercial interests of Network Rail (apart from the terms of any maintenance contract entered into or proposed by Network Rail) or any Timetable Participant of which Network Rail is aware”
XCTL has modelled the commercial impact of the change, which demonstrates not just a detriment to XCTL’s commercial position but also on the revenue generated by the industry as a whole. The results of this modelling were shared with NRIL on Wednesday 9th August 2017.

It is XCTL’s belief that NRIL should be aware that a change in journey times and running order will affect the commercial interests of Timetable Participants. NRIL should also be aware that as a principle, long distance high speed services are particularly time sensitive and that a very small change to running time can have a significant commercial impact.
If a decision is to be made that changes journey times, especially a proactive change that amends the structure of the timetable away from an Access Proposal submitted by a Timetable Participant, NRIL should ensure they are in possession of as much information regarding commercial impact as possible. Only in the final week of the preparation of the New Working Timetable did NRIL request any commercial information from XCTL.
e. “Seeking consistency with any relevant Route Utilisation Strategy”

XCTL are content that this is considered material.

e) XCTL note that there is little scope in the Decision Criteria for changes to be made to develop “pattern timetables”. XCTL does not acknowledge this as a valid reason for NRIL to make this change to the timetable.

f) Had the Decision Criteria been applied correctly, NRIL should have concluded that the weightings applied to both the journey time and commercial criteria would have been higher and the decision would have been to retain the xx12 arrivals in Glasgow Central for the XCTL 1Sxx service group.
5.3
Network Rail Communication
a) It is XCTL’s view that NRIL’s application of D2.6.2b, that “Network Rail shall consult further with Timetable Participants in respect of their Access Proposals and the evolving draft of the New Working Timetable…” has in this case been inadequate. The summary of proposed changes shared with XCTL (see 5.1c) prior to timetable publication did not include any change to XCTL services and the first communication of the changes to this document with XCTL was a conversation in passing at NRIL’s office in Milton Keynes that only occurred due to David Fletcher’s visit to NRIL on another matter.
b) The first communication from NRIL about any change was on Thursday 25th May 2017, 11 working days prior to the publication of the Timetable. Given that this was three working days after NRIL had declared no changes were proposed for the timetable (Monday 22nd May 2017 – Appendix B), XCTL would like to understand the process and timescales that led Network Rail to this decision.

c) Had NRIL communicated in a more timely, accurate and efficient manner during the preparation of the New Working Timetable, dialogue could have taken place that could have avoided this dispute.
d) XCTL also note, again, that until the Decision Criteria document was shared on Thursday 13th July 2017, 24 working days after timetable publication, the only communicated justification for the change had been to deliver the pattered timetable.

18 decisions sought from the PANEL

18.4 XCTL request the panel to direct NRIL to overturn its decision made during the preparation period for the December 2017 Timetable and restore the xx12 arrival time of the 1Sxx service group into Glasgow Central.
18.5 XCTL request the Panel to confirm XCTL’s understanding of NRIL’s duties under Part D in respect of the WTT, which is that in the absence of competing aspirations for capacity it is not for NRIL to make fundamental changes to the structure of the timetable.
18.6 XCTL request the panel to confirm that correct weighting and application of the Decision Criteria would have seen the xx12 arrival time of the 1Sxx service group, as bid by XCTL, published in the December 2017 timetable at D-26.
18.7 XCTL request the panel to confirm that NRIL’s communications during the preparation period regarding this change did not meet its obligations under Part D of the Network Code.
19 Appendices
The Claimant confirms that it has complied with Access Dispute Resolution Rule H21 
Extracts of Access Conditions/Network Code are included where the dispute relates to previous (i.e. no longer current) versions of these documents.

All appendices are bound into the submission, and consecutively page numbered.  To assist the Panel, quotations or references that are cited in the formal submission are highlighted (or side-lined) so that the context of the quotation or reference is apparent.
Any information only made available after the main submission has been submitted to the Panel will be consecutively numbered, so as to follow on at the conclusion of the previous submission.
20 signature

	For and on behalf of XC Trains Limited
[image: image2.emf]
David Fletcher
Timetable Strategy Manager



APPENDIX C – NRIL’S REQUEST FOR INFORMATION
Dear David and Neil,

The points below outline the information required from both CrossCountry Trains & Abellio ScotRail to allow Network Rail to reconsider and then reissue their Decision Criteria, as directed by the panel of TTP1122 on Friday 8th September 2017.

· Please provide relevant passenger loading statistics for each train you operate affected by this appeal.  If you believe that there could be an impact on passenger numbers with people choosing not to travel due to the journey time, please provide evidence to support.  Can you also explain how the statistics were generated.

· Demonstrate the impact on connections from your services and how this could affect passengers if the order of trains was as below:

1. 1Sxx arrives Glasgow Central at xx:12 and 2Bxx arrives Glasgow Central at xx:15

2. 2Bxx arrives Glasgow Central at xx:12 and 1Sxx arrives Glasgow Central at xx:15

· Please provide this information for each train affected by this appeal

· Demonstrate the revenue impact on your business if the order of trains was as below.  Can you also explain how the impact was generated.

1. 1Sxx arrives Glasgow Central at xx:12 and 2Bxx arrives Glasgow Central at xx:15

2. 2Bxx arrives Glasgow Central at xx:12 and 1Sxx arrives Glasgow Central at xx:15

· Please provide this information for each train affected by this appeal

· What is the impact on train crew resourcing and rolling stock resourcing if the order of trains was as below.  Please also provide the costs per annum of any impact.

1. 1Sxx arrives Glasgow Central at xx:12 and 2Bxx arrives Glasgow Central at xx:15

2. 2Bxx arrives Glasgow Central at xx:12 and 1Sxx arrives Glasgow Central at xx:15

· Please provide this information for each train affected by this appeal

· For each pair of trains affected by this appeal (e.g. 1S31/2B93), please provide data on how often in the past 12months trains have been run in the opposite order at Uddingston Jn, and on these occasions, what was the lateness at Uddingston Jn, and what impact did this decision have on the arrival times at Glasgow Central?

· Do any of the trains affected by this appeal regularly suffer time loss in a section or sections between Carstairs – Glasgow Central?  If so, please provide data to show; how frequently, amount of time loss and a commentary on the perceived issue.

· Do you have any passenger feedback which demonstrates the importance, or not, of having a patterned timetable?

· What is the financial impact with your funder if the order of trains was as below?  Would the v2 2018 Scotland TPRs have caused any financial impact outwith the schedules affected by this appeal?  Please provide the costs per annum of any impact.  

1. 1Sxx arrives Glasgow Central at xx:12 and 2Bxx arrives Glasgow Central at xx:15

2. 2Bxx arrives Glasgow Central at xx:12 and 1Sxx arrives Glasgow Central at xx:15

· Please provide this information for each train affected by this appeal

Please provide the above information to me no later than 10:00 on Thursday 14th September, to allow the reissued decision criteria to be published on Friday 15th September.

Any questions, please get in touch.

Thanks,

Andy

Andy Bray|Timetable Production Manager

[image: image1.emf][image: image15.png]Please provide relevant passenger loading statistics for each train you operate affected by this appeal. If you believe that there could be an impact on passenger numbers with people choosing not to travel due to the journey time, please provide evidence to support. Can you

also explain how the statistics were generated.

H/C_| _DaysOperated Passenger Loadings Assumptions and methodology
1531 X 62 standard /5 1st class

1535 X 82 standard /8 1st class

1539 X 116 standard / 10 1st class_| The passenger loading figures quoted are based on a combination of 2015 and 2016 loading data from Train Managers interpolated with MOIRA data to give an expected average passenger load on arrival into Glasgow
1531 so 115 standard / 10 1stclass | Central. This approach was used for base passenger loads for each service in recent timetable development work with the DfT and as such has been subject to extensive checking from exteral experts as well as
1535 s0 92 standard / 7 15t class within CrossCountry Trains. The figures quoted are based on the arrival times remaining as per the May 2017 timetable.

1533 s0 78 standard / 7 1st class

1547 SO 71 standard / 4 1st class




APPENDIX D – XCTL’S MAIN RESPONSE TO NRIL’s REQUEST

[image: image3.png]Demonstrate the revenue impact on your business if the order of trains was as below. Can you also explain how the impact was generated.
12 and 28xx arrives Glasgow Central at xx:15

112 and 15xx arrives Glasgow Central at xx:15

on for each train affected by this appeal

1. 15xxarrives Glasgow Central at xx:12 and 2Bxx arrives Glasgow Central at xx:15

XCrevenue is maintained as per May 2017 timetable.

2. 2Bxx arrives Glasgow Central at xx:12 and 15xx arrives Glasgow Central at xx:15

e | bays operated Revenue impact to

CrossCountry (£k per annum) Assumptions and methodology
1531 sx 50
1535 sx a2
A copy of the existing May 2017 timetable was created in MOIRA to provide a known base. The three CrossCountry services in question then had their Glasgow Central arrival times changed from xx12 to xx15. The
1539 X 64 affected ScotRail services then had their arrival times at Glasgow Central amended to arrive earlier, as per indication from the train planning team. All arrival and departure times before Glasgow Central remained
1531 so B unchanged. This was done to ensure that the negative impact of journey time worsenment between Edinburgh and Motherwell was not included in the financial calculations. A further three files were then created,
pre o " ‘one for each service to enable the proportions of revenue between the services to be calculated. This exercise was then repeated for Saturdays using the same methodology. A full CIF file import was not considered
appropriate as it would have included revenue impacts from journey time changes not associated with the issue at hand.
1539 so 7
1547 so 4

What is the impact on train crew resourcing and rolling stock resourcing if the order of trains was as below. Please also provide the costs per annum of any impact.

12 and 28xx arrives Glasgow Central at xx:15
12 and 15xx arrives Glasgow Central at xx:15
on for each train affected by this appeal

1. 15xxarrives Glasgow Central at xx:12 and 2Bxx arrives Glasgow Central at xx:15

il

2. 2Bxx arrives Glasgow Central at xx:12 and 15xx arrives Glasgow Central at xx:15

il

For each pair of trains affected by this appeal (e.g. 1531/2893), please provide data on how often in the past 12months trains have been run in the opposite order at Uddingston Jn, and on these occasions, what was the lateness at Uddingston Jn, and what impact did this decision
have on the arrival times at Glasgow Central?

H/C_| DaysOperated | Number of times affected Commentary
1531 X 2

1535 X 3

1539 X N/A

1531 so N/A An average of 2.2 minutes of additional delay was incurred by XC when following 2Bxx to Glasgow with an average of 3.4 mins delay on arrival at Glasgow.
1535 SO N/A

1539 SO N/A

1547 SO N/A





[image: image4.png]Do any of the trains affected by this appeal regularly suffer time loss in a section or sections between Carstairs — Glasgow Central? If so, please provide data to show; how frequently, amount of time loss and a commentary on the perceived issue.

TRUST section frequency of time loss recorded

;151361 Days ospmx ted l‘zrstzlr;l:nﬂk o [tanark J7r;lzw [ Law Jn»N;;nherwell Mmherwell—lugddlrgnon In| Uddingston Jr;Newmn West [ Newton We;:mmrglen sglmm:andge st | Bridge’ SHSI;::WI Contral] o ncluded represents oneyear's worth of dat, from september
1535 X 7 51 7 10 o 5 > e 12th 2016 to September 11th 2017. The Number of Time Loss Reports by
1539 X o a5 7 n 2 o S e Section were created from Bugle which has as its source TRUST data.
1531 50 o E B o o > > = The data demontrates regular subthreshold timeloss in a number of
1535 S0 1 7 E " o > 3 2 sections along the line of route however a number of the SRTs are to be

‘amended (see appendix 1) which will correct the issues and eradicate
1539 s0 ) 21 6 ) ) 8 ) EY]

the sub-threshold timeloss.
1547 s0 ) 6 6 13 1 1 2 2
Do you have any passenger feedback which demonstrates the importance, or not, of having a patterned timetable?
Commentary

We have no specific requests and have received no passenger suggestions on record for a pattern timetable on this route.

Whatis the financial impact with your funder if the order of trains was as below? Would the v2 2018 Scotland TPRs have caused any financial impact outwith the schedules affected by this appeal? Please provide the costs per annum of any impact.

12 and 2Bxx arrives Glasgow Central at xx:15

x:12 and 15xx arrives Glasgow Central at xx:15
on for each train affected by this appeal

Commentary

In scenario 1 there is nil impact with regards to funding and financial arrangements with the DFT. There will be some impact to XC's commercial position as a result of the 2018 TPR changes, which is at the full risk of CrossCountry and were accepted as proposed by NR due to
‘operational necessity. These do not form part of our dispute and are not related to the decision at hand which has been proposed independently of any TPR related changes. With regards to scenario 2, any revenue losses to CrossCountry (as estimated from MOIRA in earlier
section), have to be absorbed by CrossCountry. CrossCountry can only seek neutrality from revenue changes if the changes are as a result of a DT specified change to another franchised operator. In this instance the retimings are not at the request of the DFT.





APPENDIX E – NRIL’S DECISION CRITERIA DOCUMENT
[image: image5.jpg]Network Rail’s application of Network Code Part D, 4.6 — TTP1122 Decision Criteria

The Objective: Where Network Rail is required to decide any matter in this Part D its objective shall be to share capacity on the Network for the safe
carriage of passengers and goods in the most efficient and economical manner in the overall interest of current and prospective users and providers

of railway services.

gﬁf;ilgz Evidence NR Opinion Weighting
Increasing the turnaround for the 2Bxx Lanark service group allows for Network Rail believes that
an improvement in multiple areas of Network capability; performance and | Network capability will be
operational delivery. By having the Lanark services arriving at XX:12, maintained or improved with the
they can arrive on a platform with a ticket gate line, thus improving application of a standardised
opportunities for revenue protection. With the 1Sxx CrossCountry timetable, where possible,
(a) maintaining, | service planned to arrive at XX:15, they can arrive into platform 1 or 2 repeating hourly throughout the
developing and | which don't have a ticket gate line, as per the aspirations of day.
improving the CrossCountry. Material
capability of the
Network; Regular pattern of 2Bxx being followed by a 1Sxx is helpful from a
signaller perspective monitoring moves at Uddingston Jn.
Regular pattern of 2Bxx being followed by a 1Sxx is helpful from a
signaller perspective docking Glasgow Central station if this provides for
a more patterned platform use.
(b) that the
spregd of Network Rail's decision is not being challenged. .
services Material
reflects
demand;
Network Rail expects the TPR
How does Network Rail believe that sub threshold delay will be affected | changes made for December
by running the 2Bxx ahead of the 1Sxx at Uddingston Jn? 2017 WTT to have a positive
Reduction in sub threshold delay for the 2Bxx Lanark arrivals into effect on train running for both
Glasgow Central that currently follow the CrossCountry Trains 1Sxx; and | these service groups in the
this is beneficial for all operators on the WCML corridor. As the 2Bxx section from Lanark Jn -
Lanark services have shorter turnarounds at Glasgow Central (back out | Glasgow Central.
at xx20), not the 1Sxx (longer turnarounds and 0-9 for PPM). The XC
services that now follow a 2Bxx Lanark service may see an increase in Potential to considerably improve
sub threshold delay following the 2Bxx Lanark service, but this is viewed | right time departures of 2Bxx ex
as less damaging to overall network resilience/PPM as the 1Sxx has a 0- | Glasgow Central if 2Bxx arrives in
9 mins PPM threshold and longer turnarounds (circa 45 mins). XX:12 arrival slot. There is ho
expected reduction in PPM
How does Network Rail expect right time performance of the back (although there is potential for an
workings of each service group to change? increase in sub threshold delay)
Network Rail expect right time performance for the back working of the for 1Sxx services by arriving at
paired 2Bxx Lanark service from Glasgow Central to result in two Glasgow Central at XX:15.
(c) maintaining additional right time departure each period for each of the trains subject
and improving to this appeal. Current right time start % for Glasgow Central — Lanark Based on the evidence available,
) X services is 66.5%, compared to ScotRail ‘all services’ number of 92%. Network Rail's opinion is that in High
train service . i o b ! . .
- —— Network Rail qloesn t expect any change to thg right t|me.pen‘ormance. for | the overall interest of improving
P ' the back working of the 1Sxx/1Mxx/1Vxx service group given the 45mins | Network performance, the
turnaround time; current right time start % for Glasgow Central is 90% following would be the
appropriate order of trains for
each interaction:
Specific trains, how they interact, and average lateness:
All data referenced below taken between January 2017 - July 2017 SX
1531/2B93/2B76 (SX): 1S31 right time at Uddingston Jn on 16% of 12:12 arrival — 2B93
days, this then caused further delay to 2B93 on 49% of days, and this 12:15 arrival — 1S31
then contributed to a late start from Glasgow Central for 2B76 on 9% of Comment; low right time
days. presentation at Uddingston Jn for
1S31 average lateness at Uddingston Jn is 3.5mins, at Glasgow Central | CrossCountry 1Sxx, benefit to
is less than 1min. 2B93 average lateness departing Bellshill is 1min, at Network performance by
Glasgow Central is 2mins. improving right time departures
ex Glasgow Central for ScotRail
1535/2B77/2B84 (SX): 1S35 right time at Uddingston Jn on 1 occasion 2Bxx.
in every 20 weekdays, this then caused further delay to 2B77 on 25% of
days, and this then contributed to a late start from Glasgow Central for 14:12 arrival — 2B77
2B76 on 12% of days. 14:15 arrival — 1S35
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1S35 average lateness at Uddingston Jn is 3.5mins, at Glasgow Central
is 1min. 2B77 average lateness departing Bellshill is 2.5min, at Glasgow
Central is 2mins.

1539/2B85/2B92 (SX): 1S39 late at Uddingston Jn on 92% of days, this
then caused further delay to 2B85 on 28% of days, and this then
contributed to a late start from Glasgow Central for 2B92 on 9% of days.
1S39 average lateness at Uddingston Jn is Smins, at Glasgow Central is
just under 2mins. 2B85 average lateness departing Bellshill is 1.5min, at
Glasgow Central is 1mins.

1531/2B93/2B76 (SO): 1S31 right time at Uddingston Jn on 11% of
days, this then caused further delay to 2B93 on 40% of days, and this
then contributed to a late start from Glasgow Central for 2B76 on 14% of
days.

1S31 average lateness at Uddingston Jn is 3.5mins, at Glasgow Central
is less than 1min. 2B93 average lateness departing Bellshill is 1.5min, at
Glasgow Central is 1.5mins.

1535/2B77/2B84 (SO): 1S35 late at Uddingston Jn on 83% of days, this
then caused further delay to 2B77 on 26% of days, and this then
contributed to a late start from Glasgow Central for 2B76 on 23% of
days.

1S35 average lateness at Uddingston Jn is 3.5mins, at Glasgow Central
is 3.5mins. 2B77 average lateness departing Bellshill is 2.5min, at
Glasgow Central is 3mins.

1539/2B85/2B92 (S0O): 1S39 right time at Uddingston Jn on 4 occasions
in every 20 weekdays, this then caused further delay to 2B85 on 17% of
days, and this then contributed to a late start from Glasgow Central for
2B92 on 6% of days.

1S39 average lateness at Uddingston Jn is 6mins, at Glasgow Central is
4mins. 2B85 average lateness departing Bellshill is 1.5min, at Glasgow
Central is less than 1min (has 2.5mins pathing allowance which is used
to recover time loss).

1547/2B77/2B84 (SO): 1547 late at Uddingston Jn on 83% of days, this
then caused further delay to 2B77 on 23% of days, and this then
contributed to a late start from Glasgow Central for 2B84 on 14% of
days.

1S47 average lateness at Uddingston Jn is 5mins, at Glasgow Central is
2mins. 2B77 average lateness departing Bellshill is 1.5min, at Glasgow
Central is 2mins.

Comment; very low right time
presentation at Uddingston Jn for
CrossCountry 1Sxx, benefit to
Network performance by
improving right time departures
ex Glasgow Central for ScotRail
2Bxx.

16:12 arrival — 2B85

16:15 arrival — 1839

Comment; very low right time
presentation at Uddingston Jn for
CrossCountry 1Sxx, benefit to
Network performance by
improving right time departures
ex Glasgow Central for ScotRail
2Bxx. Average lateness at
Uddingston Jn for 1839 is high.

SO

12:12 arrival — 2B93

12:15 arrival — 1S31

Comment; very low right time
presentation at Uddingston Jn for
CrossCountry 1Sxx, benefit to
Network performance by
improving right time departures
ex Glasgow Central for ScotRail
2Bxx.

14:12 arrival — 2B77

14:15 arrival — 1535

Comment: low right time
presentation at Uddingston Jn for
CrossCountry 1Sxx, benefit to
Network performance by
improving right time departures
ex Glasgow Central for ScotRail
2Bxx. Late starts for 2B77 on
23% of days.

16:12 arrival — 2B85

16:15 arrival — 1839

Comment; low right time
presentation at Uddingston Jn for
CrossCountry 1Sxx, benefit to
Network performance by
improving right time departures
ex Glasgow Central for ScotRail
2Bxx. Average lateness at
Uddingston Jn of 1839 is high.

20:12 arrival — 2B85

20:15 arrival — 1539

Comment; low right time
presentation at Uddingston Jn for
CrossCountry 1Sxx, benefit to
Network performance by
improving right time departures
ex Glasgow Central for ScotRail
2Bxx. Average lateness at
Uddingston Jn of 1547 is high
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There is a TPR compliant solution to run the CrossCountry Trains 1Sxx . o
service in to Glasgow Central in the XX:12 arrival slot in the following w%&;ﬁﬁiﬂggﬁaﬁf .:?rtnils
hours; 12:00 (SX & SO), 16:00 (SX & SO), 20:00 (SO). mporan journey

times being as short as

(d) that journey | In the 14:00 (SX & SO) hour, there is no TPR compliant solution to run reasor)ably. possible in a TPR. .

) . o ) ) compliant timetable, however it is

times are as the CrossCountry Trains 1Sxx service in to Glasgow Central in the XX:12 only one factor under

short as arrival slot due to the need to vary 2F33 13:21 Cumbernauld — Dalmuir consideration and in this appeal it Material

reasonably (EWD) because of it then becoming hon TPR compliant following the is considered to be the product of

possible; retimed ScotRail 2B77. Any variation to 2F33 would also result in an he decisi ther than a
increased journey time, which counters this consideration. t.e Jscision, rather

significant factor when compared
with other considerations such as
(c), (), i)-
Itis a hecessary consequence in
For the train slots arriving at XX:15, the following connections timetabling that on occasions
would be broken there will be pre-existing journey
Traliy Days Brokeln. connection opportqnities broken, and in this
Slot | Operated opportunities at Glasgow case this appears to have more of
Central an impact on CrossCountry
' ) Trains, if they were to arrive in the
1221 Gézsr?r?;gentral XX:15 arrival slot. Abellio
12:15 SX ScotRail passengers have the
12:03 Dalmuir - Motherwell opportunity to maintain journey
11:58 Whifflet - Dalmuir opportunities with passengers
interchanging with the majority of
14:27 Glasgow Central - the trains listed in the table at
Barrhead Cambuslang vice Glasgow
14:15 SX 1402 Dalmuir - Motherwell Central, as they do currently. The
' = = only exception to this is Barrhead
13:59 Whifflet - Dalmuir and Ayr.
16:27 Glasgow Central - )
Barrhead However, the data provided from
LENNON demonstrates the low
. . volumes of passengers making
16:03 Dalmuir - Motherwell connections into Barrhead trains
16:15 SX from destinations served by

(e) maintaining 16:28 Glasgow Central - Ayr CrossCountry Trains, so Network

and improving Rail are not convinced that there

an integrated is a high impact on CrossCountry

system of 15:58 Whifflet - Dalmuir Trains of the broken connections. | High

transport for

passengers and ] Passenger loadings data

goods; 1227 Gézsr?r?;gentral i provided demonstrates that all the

train slots subject to this appeal
12:15 SO convey significant numbers of
12:03 Dalmuir - Motherwell passengers.
11:58 Whifflet - Dalmuir Based on the evidence available,
14:27 Glasgow Central - Network Rail’s opinion is that in
Barrhead the overall interest of maintaining
14:15 SO and improving an integrated
14:02 Dalmuir - Motherwell system of transport for
13:58 Whiffiet - Dalmuir passengers and goods, the
following would be the
16:27 Glasgow Central - appropriate order of trains for
Barrhead each interaction:
16:15 SO 16:03 Dalmuir - Motherwell ox
16:28 Glasgow Central - Ayr 12:12 arrival — 2B93
15;58 Whifflet - Dalmuir 12:15 arrival — 1531
50107 Dalmuit- Motherwel Comment: 2B93 carries more
20:15 SO . : passengers than 1531 and

LENNON data has shown that for connections to Barrhead, the top 90
locations which have seen tickets bought over the past 13 periods have

stations towards Mount Vernon
and Whifflet from 1S31 have a
journey opportunity by changing
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been for destinations served by ScotRail. The 91t destination is
Newcastle, which has accounted for a total of 80 journeys in the last 13
periods. The top 5 ScotRail destinations served by 2Bxx services
account for 1,650 journeys in the same period.

Passenger loadings

Passenger loading information for each train slot affected by this appeal

CrossCountry | ScotRail 2Bxx
Train slot Days 1Sxx Passenger
Operated Passenger Loadings
Loadings
1831/ s 62 standard / 96 standard
2B93 5 1st class
1835/ sxX 82 standard / 86 standard
2B77 8 1st class
1839/ sx 116 standard/ | 102 standard
2B85 10 1st class
1831/ 30 115 standard/ | 134 standard
2B93 10 1st class
1835/ 30 92 standard/ | 202 standard
2B77 7 1st class
1839/ S0 78 standard / 65 standard
2B85 7 1st class
1547 / 30 71 standard/ | 141 standard
2B77 4 1st class

at Motherwell (onto 2529) vice
Glasgow Central, and would
achieve a quicker overall journey.

14:12 arrival — 2B77

14:15 arrival — 1535

Comment: Minor difference in
passenger numbers. Passengers
connecting to stations towards
Mount Vernon and Whifflet from
1S35 have a journey opportunity
by changing at Motherwell (onto
2837) vice Glasgow Central, and
would achieve a quicker overall
journey.

16:12 - equal basis

Comment: 1S39 carries more
passengers than 2B85. No data
to show volume of passengers
connecting to stations towards
Ayr from either operator, although
based on connections to
Barrhead, it is expected that
ScotRail will convey more
connecting passengers.
Passengers connecting to
stations towards Mount Vernon
and Whifflet from 1S39 have a
journey opportunity by changing
at Motherwell (onto 2S05) vice
Glasgow Central, and would
achieve a quicker overall journey.

SO

12:12 arrival — 2B93

12:15 arrival — 1S31

Comment; 2B93 carries more
passengers than 1S31 and
passengers connecting to
stations towards Mount Vernon
and Whifflet from 1S31 have a
journey opportunity by changing
at Motherwell (onto 2529) vice
Glasgow Central, and would
achieve a quicker overall journey.

14:12 arrival — 2B77

14:15 arrival — 1535

Comment: Significantly more
passenger use 2B77.
Passengers connecting to
stations towards Mount Vernon
and Whifflet from 1S35 have a
journey opportunity by changing
at Motherwell (onto 2S37) vice
Glasgow Central, and would
achieve a quicker overall journey.

16:12 - equal basis

Comment: 1S39 carries more
passengers than 2B85. No data
to show volume of passengers
connecting to stations towards
Ayr from either operator, although




[image: image9.jpg]Decision

Criterion Evidence NR Opinion Weighting
based on connections to
Barrhead, it is expected that
ScotRail will convey more
connecting passengers.
Passengers connecting to
stations towards Mount Vernon
and Whifflet from 1S39 have a
journey opportunity by changing
at Motherwell (onto 2S05) vice
Glasgow Central, and would
achieve a quicker overall journey.
20:12 arrival - 2B77
20:15 arrival — 1547
Comment: Significantly more
passenger use 2B77.
Passengers connecting to
stations towards Mount Vernon
and Whifflet from 1S47 have a
journey opportunity by changing
at Motherwell (onto 2521) vice
Glasgow Central, and would
achieve a quicker overall journey.
CrossCountry Trains evidence Network Rail is not conyinced by
Demonstrate the revenue impact on your business if the order of trains the modelled commercial data
was CrossCountry arrived in XX:12 slot and ASR arrived in XX:15 slot. supplied in some cases. Both
CrossCountry methodology for answering this question: CrossCountry Trains and Abellio
“A copy of the existing May 2017 timetable was created in MOIRA to ScotRail have SL.Jpp|Ied, relevant
provide a known base. The three CrossCountry services in question then | information, but it hasn't enabled
had their Glasgow Central arrival times changed from xx12 to xx15. The | @ direct comparison between the
affected ScotRail services then had their arrival times at Glasgow Central | révenue impact. Itis also
amended to arrive earlier, as per indication from the train planning team. | rélevant that the markets served,
Al arrival and departure times before Glasgow Central remained and therefore the revenue
unchanged. This was done to ensure that the negative impact of journey | 9enerated by each operator, is
time worsenment between Edinburgh and Motherwell was not included in | distinctly different. It should be
the financial calculations. A further three files were then created, one for | €XPected that the commercial
(f) the each service to enable the proportions of revenue between the services | impact per train for a long
commercial to be calculated. This exercise was then repeated for Saturdays using distance service group will be
interests of the same methodology. A full CIF file import was not considered more significant than a
Network Rail appropriate as it would have included revenue impacts from journey time | regionalflocal service group.
(apart from the | changes not associated with the issue at hand.” o
terms of any For CrossCountry Trams, it
maintenance Revenue impact on CrossCountry: appears that there is a revenue
contract - Revenue impact ImpieEal Bppray: SS por Material
. Train Days annum on these 7 services
entered into or slot | Operated to CrossCountry biect to thi L There |
Dioptss by (£K per annum) subject to this appeal. There is
Network Rail)or howeyer, no cost |mpact in terms
any Tielable 1831 SX 50 of train crew o rolling stock
Participant of resourcing. This exposure is at
which Network 1835 SX -42 full cost to CrossCountry, as the
Rail is aware: change is not specified by the
) 1839 SX -64 funder.
o3 50 = For Abellio ScotRail, it hasn't
1835 SO 8 been possible to determine the
revenue impact of the 7 services
1839 SO 7 subject to this appeal, with data
only covering service group level.
1847 SO 4 This has demonstrated gains on
some flows within the service

Total loss to CrossCountry SX = £156k
Total loss to CrossCountry SO = £28k

What is the financial impact with your funder if the order of trains was

group, but this is outweighed by
losses overall which combined
suggests a -£21k per annum
reduction in revenue. However,
there is an impact on both train
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ASR arrived in XX:12 slot and CrossCountry arrived in XX:15 slot.
“Any revenue losses to CrossCountry (as estimated from MOIRA in
earlier section), have to be absorbed by CrossCountry. CrossCountry
can only seek neutrality from revenue changes if the changes are as a
result of a DfT specified change to another franchised operator. In this
instance the retimings are not at the request of the DfT.”

What is the impact on train crew resourcing and rolling stock resourcing
if the order of trains was ASR arrived in XX:12 slot and CrossCountry
arrived in XX:15 slot.

Nil impact with any train slot.

Abellio ScotRail evidence

Demonstrate the revenue impact on your business if the order of trains
was CrossCountry arrived in XX:12 slot and ASR arrived in XX:15 slot.
ScotRail methodology for answering this question:

“ScotRail imported the full Dec17 CIF file into MOIRA. The output from
MOIRA was analysed, and the revenue impact for the service groups
affected was presented to Network Rail. This exercise covered SX and
SO, and the revenue impact includes the effect of the amended TPRs
which were applied to this timetable change.”

Revenue impact on ScotRail:

Current Projected | Revenue
revenue | revenue | impact
(£ per (£ per (£k per
annum) annum) annum)
Carluke Glasgow 810 823 13
Wishaw Glasgow 931 939
Lanark Glasgow 676 683
Carluke Edinburgh 212 216
Shieldmuir Glasgow 173 175
Edinburgh Lanark 35 37
Total gains (£k per annum): 34
Current Projected | Revenue
revenue | revenue | impact
(Ek per (Ek per (Ek per
annum) annum) annum)
Bellshill Glasgow 1118 1103 -14
Uddingston | Glasgow 1121 1109 -12
Motherwell Glasgow 859 848 -1
Newton
Lanark Glasgow 609 600 -9
Blantyre Glasgow 563 558 -5
Cambuslang | Glasgow 571 568 -3
Total losses (£k per annum): -54
Net revenue impact (£k per annum): | -21

What is the financial impact with your funder if the order of trains was
CrossCountry arrived in XX:12 slot and ASR arrived in XX:15 slot.

All services will require derogation from Transport Scotland as they will
arrive later and extend journey time, but there will be a negligible
financial impact from Transport Scotland, as the journey time metric
applies at service group level, so the effect of 7 services is likely to prove
minimal.

crew and rolling stock resourcing.
The impact on train crew is
limited to one driver turn (2B77
SX) which would need re-
diagramming. ScotRail haven't
undertaken this exercise, but after
an initial review, couldn’t see a
straightforward solution. The
impact on rolling stock is limited
to Saturday services, but affects
all four. The 2Bxx Lanark —
Glasgow Central service group is
resourced as a 3-car EMU railway
on a Saturday but for special
events, it is strengthened to a 6-
car railway. If the 2Bxx arrives in
the XX:15 arrival slot, the ability
to attach/detach sets will be lost.

Based on the evidence available,
Network Rail's opinion is that the
commercial interests of Network
Rail (apart from the terms of any
maintenance contract entered
into or proposed by Network
Rail)or any Timetable Participant
of which Network Rail is aware,
the following would be the
appropriate order of trains for
each interaction:

SX

12:12 arrival - 1S31

12:15 arrival - 2B93
Comment: Commercial loss to
CrossCountry, no impact on
resources for ScotRail.

14:12 arrival - 2B77

14:15 arrival - 1S35
Comment: Commercial loss to
CrossCountry, breaks driver
diagram for ScotRail.

16:12 arrival — 1539

16:15 arrival — 2B85
Comment: Commercial loss to
CrossCountry, no impact on
resources for ScotRail.

SO

12:12 arrival - 2B93

12:15 arrival - 1S31

Comment: Minimal commercial
loss to CrossCountry, retains
ability to strengthen 2Bxx
services.

14:12 arrival - 2B77

14:15 arrival - 1S35
Comment: Minimal commercial
loss to CrossCountry, retains
ability to strengthen 2Bxx
services.
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What is the impact on train crew resourcing and rolling stock resourcing 16:12 arrival — 2B85
if the order of trains was CrossCountry arrived in XX:12 slot and ASR 16:15 arrival — 1839
arrived in XX:15 slot. Comment: Minimal commercial
Train Slot Driver impact | Ticket Rolling stock loss to CrossCountry, retains
Examiner impact ability to strengthen 2Bxx
impact services.
2B93 SX 12:15 | Nil 3 minute later | Nil
arrival PNB - ok (diagrammed 20:12 arrival - 2B77
for 6-car EMU) 20:15 arrival — 1547
2B77 SX 14:15 | Insufficient Extends tum | Nil Comment: Minimal commercial
arrival time to by 3mins, no | (diagrammed loss to CrossCountry, retains
IMMOB/MOB, | effect on depot | for 6-car EMU) | | ability to strengthen 2Bxx
needs 7mins average turn services.
(no solution length
immediately
found by
making a
swap)
2B85 SX 16:15 | Nil Nil Nil
arrival
2B93 SO Nil Nil No longer able
12:15 arrival to attach /
detach limiting
strengthening
for special
events /
engineering
(diagrammed
3-car EMU)
2B77 SO Nil Extends turn No longer able
14:15 arrival by 3mins, no to attach /
effect on depot | detach limiting
average turn strengthening
length for special
events /
engineering
(diagrammed
3-car EMU)
2B85 SO Nil Nil No longer able
16:15 arrival to attach /
detach limiting
strengthening
for special
events /
engineering
(diagrammed
3-car EMU)
2B77 SO Nil 3 minute later | No longer able
20:15 arrival PNB - ok to attach /
detach limiting
strengthening
for special
events /
engineering
(diagrammed
3-car EMU)
(9) seeking
consistency
with any Network Rail's decision is not being challenged. Materi
aterial
relevant Route
Utilisation

Strategy
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(h) that, as far
as possible,
International
Paths included
in the New
Working
Timetable at D-
48 are not
subsequently
changed;

N/A

(i) mitigating the
effect on the
environment;

Network Rail's decision is not being challenged.

Material
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CrossCountry Trains evidence
What is the impact on train crew resourcing and rolling stock resourcing
if the order of trains was ASR arrived in XX:12 slot and CrossCountry
arrived in XX:15 slot.
Nil impact with any train slot.
Abellio ScotRail evidence
What is the impact on train crew resourcing and rolling stock resourcing
if the order of trains was CrossCountry arrived in XX:12 slot and ASR
arrived in XX:15 slot.
Train Slot Driver impact | Ticket Rolling stock
Examiner impact
impact
2B93 SX 12:15 | Nil 3 minute later Nil There is nil impact on
arrival PNB - ok (diagrammed CrossCountry trains with them
for 6-car EMU) | | arriving in either the XX:12 or
2B77 SX 14:15 | Insufficient Extends turn Nil XX:15 arrival slot at Glasgow
arrival time to by 3mins, no (diagrammed Central.
IMMOB/MOB, | effect on depot | for 6-car EMU)
needs 7mins average turn There is an impact on Abellio
(no solution length ScotRail if they were to arrive in
immediately the XX:15 arrival slot for some
found by trains, with an impact on train
making a crew and rolling stock resources.
swap)
2B85 SX 16:15 | Nil Nil Nil Based on the evidence available,
arrival Network Rail's opinion is that to
2B93 SO Nil Nil No longer able enabling operators of trains to
12:15 arrival to attach / utilise their assets efficiently, the
detach limiting following would be the
strengthening appropriate order of trains for
for special each interaction:
events /
engineering
(diagrammed SX
3-car EMU)
2B77 SO Nil Extends tumn No longer able | | The only arrival which is affected
14:15 arrival by 3mins, no to attach / by this consideration is:
effect on depot | detach limiting 14:12 arrival — 2B77
average turn strengthening 14:15 arrival — 1835
()) enabling length for special Comment: if 2B77 arrived in the
operators of events / XX:15 arrival slot then there
trains to utilise engineering would be insufficient time to High
their assets (diagrammed IMMOB/MOB the units due to the
efficiently; 3-car EMU) drivers diagram.
2B85 SO Nil Nil No longer able
16:15 arrival to attach /
detach limiting | | SO
strengthening 12:12 arrival - 2B93
for special 12:15 arrival — 1831
events / Comment; enables flexibility to
engineering attach / detach units at Glasgow
(diagrammed Central when there's a need to.
3-car EMU)
2B77 SO Nil 3minute later | No longer able || 14:12 arrival - 2B77
20:15 arrival PNB - ok to attach / 14:15 arrival - 1835
detach limiting Comment; enables flexibility to
strengthening attach / detach units at Glasgow
for special Central when there's a heed to.
events /
engineering 16:12 arrival — 2B85
(diagrammed 16:15 arrival — 1S39
3-car EMU) Comment; enables flexibility to

attach / detach units at Glasgow
Central when there's a need to.

20:12 arrival — 2B85
€M 18 arrivial - 1Q0
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(k) avoiding
changes, as far
as possible, to
a Strategic
Train Slot other
than changes
which are
consistent with
the intended
purpose of the
Strategic Path
to which the
Strategic Train
Slot relates.

N/A

() no
International
Freight Train
Slot included in
section A of an
International
Freight
Capacity Notice
shall be
changed.

N/A

Network Rail decision:

Network Rail has weighted the following considerations as high:

(c) maintaining and improving train service performance

(e) maintaining and improving an integrated system of transport for passengers and goods
(j) enabling operators of trains to utilise their assets efficiently

As aresult of this, and taking into account all the relevant considerations, Network Rail’s decision is as follows:

SX

12:12 arrival slot to 2B93 (ScotRail); consideration (c) & (e) went in favour of ScotRail, consideration (f) went in favour of CrossCountry Trains.
14:12 arrival slot to 2B77 (ScotRail); consideration (c), (e), (f) & (j) went in favour of ScotRail. No considerations went in favour of CrossCountry
Trains.

16:12 arrival slot to 2B85 (ScotRail); consideration (c) went in favour of ScotRail and consideration (f) went in favour of CrossCountry Trains, with
consideration (e) having an equal basis. As consideration (c) was weighted high, train slot allocated to 2B85.

SO

12:12 arrival slot to 2B93 (ScotRail); consideration (c), (e), (f) & (j) went in favour of ScotRail. No considerations went in favour of CrossCountry
Trains.

14:12 arrival slot to 2B77 (ScotRail); consideration (c), (e), (f) & (j) went in favour of ScotRail. No considerations went in favour of CrossCountry
Trains.

16:12 arrival slot to 2B85 (ScotRail); consideration (c), (f) & (j) went in favour of ScotRail, with consideration () having an equal basis

20:12 arrival slot to 2B77 (ScotRail); consideration (c), (e), (f) & (j) went in favour of ScotRail. No considerations went in favour of CrossCountry
Trains.

ENDS
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