ACCESS DISPUTES COMMITTEE

Sorte of the Appendices to the Sole Reference Dosument served by Freighthner Haavy Haul ["FLHH") are difficult for
the Parel mambars to handle on account of the size of spreadsheets {in terms both of the nurnbers of columns and
the numbers of rows} However, the Hearing Chair has concluded that i is fair ‘o say that FLHH will not have ered in
saying that Netwark Hadt has either relested bids which are for trains inciuded in the Track Access Contract Schedule
5 Table of Rights or has simply not responded. These are two separate categories of issue so far as the Pat D
proness is concerned but Lis not easy todentfy how many bids faf into which estegary.

To assisl the Panel, FLLHH is hercby requested o provided a list showing which traing fall into which category This
should be provided etther in an amended Sale Reference Document {see balow) or alternatively by 12 G0 tomarrow
(Tuesday 27 February) as a s2parate lst  FLHH does not wish ko aval itseif of opportunity to sarve an amended Sole
Reference Dacument.

The Mearng Chair has decided thal he is prepared to give FLHH ieave to - it wished - amend Section 6 of s Sole
Reterence Decument to ask the Panel to determire that Network Rail shoald ageept the rejected bids. This will, of
course, be after the Pane: hearing has given careful consideratan b Network Rail's explanations wihich will be
provided in its Sole Refetence Document and Network Rail s reminded that ils Sofe Refarence documant sieu|d

Tursing to the unanswared bids, 1.&. those for which NMewwark Rail has not provided a response, the Hearing Chair
does not consider thad Network Rail can be ordered to resclve tne dispute thiough @ Formal Qffer as anly FLHH can
decided what is acceptabte and that will only be possible after {he Offer has besn made. Accordingty, the Heanng
Charr ts prepared te give FLHH leave to - if wished - amend Section 6 of its Sole Reference Document [o seek from
the Panel a determinatian atong the lings that Netwerk Rail should “within & Werking Bays of the issue of the
determination make a fism offer which Metwork Rail anticipates will e acceplable to FLHHS.

Fane! members have observed b me that in addition to the problem of the hangling the size of the spreadsheets, the
prasentation of the appendices o the FLHH Sole Reference document is nat in accordance with the standard
expected. The appendices are not cleady labelied and lheir conlent is not dearty expsained; indeed, some Cxzel files
saem ta contain blank pages. FLHH is asked to give aftention 1o the presentation of its avidencs whah addressing
the mattars above.

FLEH is given izave to serve a suitably amended Sale Reference Decument by 13 00 tomorrow, Tuestday 27
[February 2018,

Wiist the reguested atlentian by FLHH should clarify matters, the underlying reasens for this dispute reference
sivould ba fully within the knowledge of Network Rail and it is therefare not considered necessary to defer the time for
service of Network Rails Sole Reference Document {dus by 17 90 on Thursday 1 Marsch).

ADR Rules AS{a) and /10 apply to this e-mait.
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