ACCESS DISPUTES COMMITTEE

Tne Heanng Chair (Mr Chve Uetcher-Wood) has asked me to pass you the fallowing Mote, which is issued under
ADR Rules AL aind A1 -

“I'he Parties will recollect that ihe firs iteration of thes Dispute related o Network Rail's [[NR) claim thal the Matice of
Bispule was defeclive It was in relation to that geastion that  drafted a Rue HiB(:) Nole which was ms0ed o the
Paries on 22 Dreember 2017, shortly before it was agrood by tho Padtics to pus this question in abeyance whla they
sought to settle (ke details of Lhe disputed paths. A further copy s attached for case of reference.

The Claimant's Sole Reference Document {'SRU'Y refers to that question at paragraph 4.3, 2aying that "offowing an
ittt dispide tarsad by the Defendant in respect of ihe Nogie of Dispute issued by D8 Cargo thaf was suhseguently
rasGivert amicatly

| do not know know the terms of that setilement, what should theigiore be included in the Determination of ihis
Cispule a3 being agreed hetwaen the Farflies, and whal ehse might necd (o be dealt with as Observations and
GGuidance Whie not parl of the ane remairirg disputed path {1Y46), 4 wouid be helpfu? if the Claimant could sof out
its views on this point 1o the Secretary and to NR by 16 00 an Monday 18 June 2013, te allow NR e address them in
its BR0

| assume that NR's SRE wii explain its selection and applicaton ot the Decision Critenz in raladion to the seqvices
which Fave fed 10 the re-linving of 1744 which is the subjent of ius Danel fugating on 2 July, as wel as in relalion 10
1Y46 itself.”

Fony Skiltan
Secretary
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The question of law w be decided inthis preliminaey hearing s whethee thee privciple of flexibility
discussed ahove goes so Taras do entitbe s Hearving Claie 1o apply the powers availiable 1o fimer nunder
Rate Adh o delermine (et DB Cavgn's Notice of Dispute dated 85 Peeember 2007 i valid Nodjee off
Disprute, amely i goowhether it was vadidl served, Rath gpeestioms feve fo be ansnered in e afftenative
if the Dispute is o proceed deooa Tofl TTEF hearog.
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