ACCESS DISPUTES COMMITTEE

The Hearing Chair has askoed me ke send you the iellowing Sote:.

“Lam prelehul te Netwerk Rail CNR™ {or i1s Sole Relerence Docawent C8RD, inelnding s swell-judgod
concession thar il did not cemply with e provisions of Pued 1D mpaosing e Rolls whick are the sulyjet
of these Dispules. MR did nel specitivally refer 1o U813 of the exloset from the Fnginearing Avcess
Staternent (*RARTY cirenlared by Ficst Greater Weston, bor 1 assame that the conceesston applivs equally o
the document,

MR ievites the Panel Lo provide gaidanee to ivand Operators in respeet ol mings Joz e nodiee possession
reguests. As T have already commented that any late notice request wifl be fret <pecitic. 1o not iapine
Lhael NI i seeking genceal puidate o all possibililies feom this Panel, Wl sniphl provide usciie
puidance for the industiy is for the Paes wexpress i opmion on whelher these particuiar cireinmstamees
anounted Lo an temergency siation” as eovisaged e the KA.

o achieve this the Pancl will need o go firther 1l e belpful biackgroned infarmigion provided in NR s
S The ielerence whieh [ draw is it he requireinents were passed 1o (he Great Western Route af the
times set out i the SR We shall need o uderstand wlw or whicl body maele the requests, at whose
beliest, and why the overall propect piaaning for both Crossiail and OW clecoifiealion needed suelt late
feice prssessions,

Thig cam be met oy an explanatory slatement atihe Twearing andfor the cireolation of any existing decuments
lothe Paned und the adbver Pacties, Fam noc seeking in impeose o heavy workload o to require the ereation ol
copiows docients. se long as the Panel can resch an gonderstanding o how and why the possessiots were
required at such short notiee. 1 anytheng con be cirewlated inosdvanee this sill save Lme at the hearing,

The Panel™s decision an whiether these vircumstances {in each case) amauntad Lo an ermergeney may sssist
in dealing with any futuee shorl-aotice possessions, ag it will lead inlo the discussion of remedies abeady
discussed,

From the pasitior now agreed between fhe Pamies #13s clear that in snch cireamstanees Operasors have no
elfective remedy by rising aclispute, Sheuld so efleclive rensedy be available? My starl point is that as
MR s requived e apply the Deeision Critertain alb sicl enses, 160y sale Lo ssswme that e whale purpose of
the ADR Roles shoutd slways be to provide un ellective remedy, bun | shall ebviousiy consider any
aubindssions o the contrary,

The Panel will hew move oo hearng submidssions on whether the power ol a Hearing Chir tosusend dic
procedure el o FTF could provide sn effective remedy: i1 so whelher thiv of it awn swembd be sotficient, or
whelher crexting o specitic short-netice procedore woutd be prelerable oven i the powers ol a |learing
Clair conll be wsed as an imlerim measare, 11 eoncluded thud i iy bevord (he posvers of g Hearing Chir
to wnerzd procedure o this extent len the ssue ol Observation and Guidanee would provide the onty
possible solution Ty vesolvinge dispetes over shoi-notice possessione,”™
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