1 Details of parties

1.1 The names and addresses of the parties to the reference are as follows:-

(a) Freightliner Limited whose Registered Office is at 3rd Floor, 90 Whitfield Street, London W1T 4EZ ("the Claimant"); and

(b) Network Rail Infrastructure Limited whose Registered Office is at 1 Eversholt Street, London NW1 2DN ("Network Rail)" ("the Defendant").
1.2 All other Train and Freight Operating Companies could be affected by the outcome of this dispute.
2 The Claimant’s’ right to bring this reference

2.1 This matter is referred to a Timetabling Panel ("the Panel") for determination in accordance with Condition D5.1 of the Network Code.
3 Contents of reference
This Sole Reference includes:-

(a) The subject matter of the dispute in Section 4;

(b) A detailed explanation of the issues in dispute in Section 5;

(c) In Section 6, the decisions sought from the Panel in respect of
(i) legal entitlement, and
(ii) remedies;

(d) Appendices and other supporting material.

4 subject matter of dispute

4.1 This is a dispute regarding Network Rail’s ‘Decision Document Week 39/40 Liverpool Street to Shenfield’ issued 29/7/2019. 

4.2 On 9th July 2019 Network Rail proposed additional Restrictions of Use in the Stratford area for Crossrail, this was outside of the DPPP & CPPP timescales. Their proposal only allowed a route through Stratford for Freightliner on Friday 27th December (albeit Diesel Hauled only) and expected Freightliner to divert via Leicester, Nuneaton, Peterborough & Ely on Saturday 28th December.

4.3 On 9th July 2019 Freightliner responded to Network Rail rejecting this proposal with the reasons, please see e-mail chain attached in Appendix A.

4.4 On 11th July 2019 Network Rail responded to Freightliner saying that in their opinion it was the best option, please see e-mail chain in Appendix A.

4.5 On 16th July 2019 Freightliner responded again to Network Rail rejecting this proposal as the Colchester Christmas Blockade had only been agreed by Freightliner on the basis that we could run our booked services with booked traction (including electrically hauled services) through this area on the days when a route was available, 27th, 28th, 30th & 31st December 2019, please see e-mail chain in Appendix A.

4.6 On 29th July 2019 Network Rail issued a Decision Document completely ignoring Freightliner’s requests, see e-mail in Appendix B.

4.7 On 31st July 2019 Freightliner lodge a dispute with Access Dispute Committee (TTP1546), see e-mail in Appendix C.
4.8 Freightliner acknowledges that Network Rail has consulted Timetable Participants as required in condition D3.4.4 (a), but Freightliner can find no evidence that Network Rail has applied the Decision Criteria as required in condition D3.4.4 (b) in making its decision to proceed with the Restrictions of Use.

4.9 Network Rail has not made Freightliner (or any other Timetable Participant) aware of any consequences to the delivery of the Crossrail Timetable in May 2021 should the Restriction of Use not take place.

5 explanation of each issue in dispute and the Claimant’s Arguments to support its Case

5.1 Freightliner believes that Network Rail should not be proposing additional Restrictions of Use for major projects such as Crossrail outside of DPPP & CPPP timescales onto a complex plan that has already been agreed on the basis of a through route through Stratford & Colchester on the days that were agreed. It is Freightliner’s belief that Network Rail is powerless to stop this happening as has been the case with the Crossrail project throughout and in previous Christmas Blockades. It seems that Network Rail seem to think that Freightliner has an endless supply of diesel locomotives to either haul services that are normally electrically hauled or run the services via the diversionary route. Any additional diesels at this time are likely to be either working infrastructure services in connection with engineering works or on the Mendip services. It is also very likely that when the locomotive diagrams are done for the December timetable change that there will be more electrically hauled services to release some diesels for the Mendip contract.
6 decision sought from the PANEL

6.1 Freightliner asks that the panel directs Network Rail to withdraw ‘Decision Document Week 39/40 Liverpool Street to Shenfield’ to allow Freightliner to run booked and electrically hauled services through Stratford on Friday 27th & Saturday 28th December 2019. 

7 Appendices
The Claimant confirms that it has complied with Access Dispute Resolution Rule H21. 

8 signature

	For and on behalf of Freightliner Limited
___________________________________

Signed

SBarrett
-----------------------------------------------------------

Print Name

SIMON BARRETT
___________________________________

Position

HEAD OF ENGINEERING PLANNING
___________________________________
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