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Agpemuices ans Hner sugoorng material

NOVE O DEFINTISKE. Ay ardelned delintens commercing with capital lefers

2o defined ir Fad D Bufrpanes  dafed 1 August 2010} of tha hatwork Codn
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41 Thi sub=ch of fins dispute is the Ofer of the Frst Worerg Tinstaoe e

47
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respect of e Suhsidiary Channe Caic 2011 Spewicaly, the ol o
Soutern ot ran Slots fo erabie the soerafion ot a fourth fast train sach hour
cedwazan Loraen iclor s and Bragniun dunng dhe Menday-Friday off-peas and
al day Saturday Nework Rail have subsecusrdly advised tha! Southen: havo

spot b 4 tesa traing to appYy ront 111 Seplerber 2011

Ta¢ “art ur Cenditen within the Setwors Code thal o dispate retales © of is
assouiated Witk s

Do 2% Compilatan of the #irst Working Timetable.
3227 Oferof the First Working Timetable,

N 3.2.8. Aczeplance of the Tust Yeorking Tanelable,

5 Timetaba Acpesl Prcedure snd 75 Deslsion Criteria

=CC b3t 2 Trac< Aegess Agrcament wih Networs Rall daded & Februarg
72008, andt 3 copy of Fs tegeher with Schadule 5 {The Serveos end
Suipreent, is annexed m thes referarce.

The viner dog.arenis relavant 1o the dspule sne;

Appendix 9 euet from *he ORR "Seathern Railway 1st suppiemental agrecmant

daled 12 Novermbar 2810
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Appann 3

cerer Fom the ORK Sautein Rallway B Supolerent Agresment
dated 22 Nover-bar 210

Letler from the ORK “Southern Rizlway 19 supplerrenta: agrsenent”
Jates 24 Movamber 2010,

Timetable ovirast derdifypng the T1al Sots wthn the Forst Warking

T.metable Offz: and wnch s Lhe subjon of disuate.

Anaysie, ‘Aceess Richts R'sks  Ecoremig and =ficient use of
casacty wh.oh was appended o FCO's rasporse 12 Networ- Rail's
L3 s dhatinn corcerring 1he Sculbem 1 supmamental.

anaysies GG Merformance Cancams — Appencis 1 - 22 September
2070

Falgys Fedomance Madstivg f the December 201 Brichton \ain
I re Tirateolo datgd 8 Lune 2210

Raiizys Patormanca Modeling of the May 25°1 Brighlon Man Les
" rolaole dated 28 . anaary 2011

Crher 2 nnd cotsfuras tor the appraval of frack sooess ooniacts.
pub isted by the (R= Novermber 200%

Lnsto Critens and Progedure for Annrova’. Track Access Agreernent — URR
Sovember 2008 S0 Mlp s ra | oag aav ucup cadfouf'd 18 oot

SUMMARY OF DISFUTE

£l “he First VWorkng Tiretadle Otfer norespect of the Substliary Ghange Jata
2011 was imsued o0 19 Noverrbs, 2010 and included Tran Sinis o enasle

Southern’s zspiraton o sperate 2 fourth fzst trair each neur in eathd rechion,

betwee~ Longon Victora and Brighten Juricy the Monday-Fiday off-peak and

@1 nay Saturdey as desarbed in Sooton 4 shove Cn 3¢ February 2011, MR

adviced FOO that Scutvern had submizes 2 Spot Bid 1o remove the Traim

Shts 0 question from the Subswiary Crange Date, ond would seex o
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irpetmant therr, nstead from 110 September 2017 & fimetab o axbect

dentbying the Trair Siols cencarred s nehdad ax Appendi 2

Tre Tran Slots concerned formed a substanbal porfian ¢f the Test Warking
el ab'e Oer for the Parcipal Change Dale 2010 -eforred for detearineton
as T TPBSETI und Feart an 22 August 20°00 Yewwst the Feanng Char
Jutn-mined that Offer of the First Wookng T-medable jine Offer) - sco Sart
327 of e Mewak Coce, should stard, 36 appeused the degision wpanr
corcingn W 60 of the Ketwork Covde  The sppeal was subseouznty
wittdeawr folowna P Ofhice of Rar Reguatoss (ORR] desision not to
approse 2eEss nognts recuited to coerate ke asprationa. fourh fast tram pee
hows betwrsn _ordnn end grgnior (the Sourtn fran)

ke C1P3EETS determination, (he Heanng Cnar coveated ber cissussion
of it o copsegueices o rain carlgrmar ce with the romment that . # wil sf
o8 nzcrssany for thew (Le. Southern Ratway L) 12 sccure the assoc ated
argess eyhts througn the -sgulatony crozess ard that process woula enatie
corcemig over such matlers as nsk o iren sendice cedarmance to he
ardressed wilh e OFRL L {paragrapt 64.1 7, ngge 181 Foiowing the
weessary ndusiry consatation tne application o the ORR was made ap Y
Oatober 2110 The panties agreed wan e ORR thaf i was sensible to stay e
Tmetabling Paned appear wrlil @ decisicn was made on the track access
navs The URR arole fo nodify the gart g5 on 12 Movenber 22100 tnhat ey
v Ul Do refusicg rack aciass rghis oo e additional fouth Lorssa Vichono

Brareon fast sarvice per bour. PRis was Tollewed .p on 24 Noveber 2010 oy
a 'etter senng o0t in Ul the rezsons for lhe decision, ine ‘sltors are incivdeo
s gopendwes 1, 2 and 3 raspectively o Inis submiss’zn, Foilswing the issue
of the ORR ‘etler, FCL withdew the appea: of the 1TP356/3/5 determinafion
o0 the advice of the OSR

A3 3 res.t of the uneguivonal congissan of ne ORR datermmation relatrg 1
the redsel of te acoess rghts for Southorn b cporate ine additional taurt
nrdon Yielore-3righton fast sarvice per howt, ard given e coalinaed
cenems relac g Lo the perormante and colmercial impact o the proposas
it =theview o’ FCC that tre Decis on Crterlz set cut n the Netwsrk Code had
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not boos eonezly annied by N me accegiancs of Train Sios Ll by

sSouthrm

FCZ helieves 1t s noe Souliery Joes not rave i Rights 1o operate thes:
Traw Sints an, in view of ihe reasamiag ser out i1 the ORR leflers il ned be
able tz obtan arv to do so nors the Subsd ay Clange Dae 204%, Notwark
S should nut bave ncleded the Traie Blots einer in the First Working
Ti=etanic Offer or as subsequert dated Spo Bids Itis ass impenant i rote
vt gasote e issig of Ihe CRR lettar or 24 Nowar-bs- 2010 anii & joint
reatag win N3 ara Southem on 17 Jarsary 2011 FOT had Lean unaware
st 21y of the wason'ng explaned withn ste ORP ellens nag heso

addroseed in 20y way whatsocwe

fr sontinune to be FOC's cons<lered view that ghould e add tinnal seivies
proceed, o wil oe adeerse passanger and industry impa uts resuling from
increases i already senaus leve s of songesiior and adverse pordoimance,

This -

A, vl dotimenaly a®edd cowrall passenge seranc deivery ang
passenger expencnog o0 & numer of fmperart Lendon commuoter routes
including (but pot just the tordan *o Brghton roue, Thareslink rouses nadh

of Ing Thaes ond ramws irke 3 azkfnas for ssulh of tne reer,
it Wil congenusnty reduse nassenner safisfactian,

4 will nerezse <osts an§ reduce the operationa: and coonoimic etfime iy

Sfdne ook

Pasad un 1ve Tirelabling Panel heariny wh ok took place on 22 August 2010
It was ciear hat it was NR'S case fhat it had made capacty allocation
decisions based on a balance hotwesr te berelils lo passengers of
addiional serviees and the impact those services woud have upen the
mdustry measure of ran service pedorrance. Woust MR did and contnues
to, recognise the poionbial impast on pedonmance of the vroduction of
additior.al serv.ces anc revsed slopping paterrss FZO argues tha:
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a; e efect of Gunditon D32 2 (hd end 10 ORE [elter is that, whon applying
Tieors 01 Cntecine (d), &R had to take cooount of 1he spoicakle Riles of
e Plan aan that, 11 fe circumslances of ths case, SR hay faed o oo
50.

by the pergrarcz implieatans which are inperent ‘n KRS asceptarca of
Sostems hids sigriicontly sulaeigh e joumey firs advariages aro
shar~g of capacity ancer Decisen Criteria a); and -0 fhe ight of the SR
feer, s shovld be gven a greates wegniing I NR's eonsideration,

2 Ths subrusson fuithes explang FGS's ohecton to ne ofte based an the
ooints rased above ard diaws o e monckison of the ORR':z
wter-inglion of the Acress Rghts applicafiorr which saw the aual sstion
tor =ights ki these serdices eignicd

iLis FCO = corsiderad wivw that tw oonciusion crawn by the ORR in rejecring
Ine Accrss rghis fer the Fourn Train for the December 20170 limatable snoule
ass 5t the Par e concludieg whotner MR nas apmied appropnals weighting
woibe dedsin ouitercn ir ve-ufigring the Foads Irsin epsias nothis
irsiarce. Indeed, e GRR after to MR daed 22 Nowveniber 2013 slales
aives our sigrificant coicens abual e ckely efeat that these anditional
semiees weuld have an gerformarcr we wre supnsad that you hawe olfered
Tem o Soutneo e vour offer of the May 2071 bmctable™. Ths implies # at 1ne
decision to offar e Tran S'ots for e May 2011 time‘able pays no rogac
wh zlscave © the ORR's views ir applwng 1o decision ritera, since e
dros cn wes made before the NRS'S -+ aws had Been aublished

It = impo.tan? o o that thare have been re suoscgquen: ohanoes o e
tmetable propasals i rgaten to the Fauth (mam, which mmains consisient
with the f:evious access panel heard g, In addition it appea's hat ne tangolg
pariormance mingations havs beor proposed io adaress the suncerns raisad
by + QG dur vy ke neanng, and whizk Have subsequenty beer supoodes by
ORR's driorminatior



& RELEVANCE OF PUBLISHED LETTERS FROM ORR IN CONNECTION WITH THE
SOUTHERN 1ST SUPPLEMENTAL TO THIS DISFUTE.
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CC zeinyns the aublised etfors from the Ot in conestlion st e
Scuirer <wiway 12t suoplemeantal (" are rewan® W the deterirator of
1717384 Tois la becouse of the ORRs appea: jurisdicco under Fart M of e
Nelwois Cade, ard the irsiabt tha views expressed gve of she ORRS vew ol
he wlevarce anc magriarce fo be appicd o Corditior DB Decision Critera
i determning [ toe Fourh “tain skou'd be timetablea.

in ‘he aeterrmration in esped of TTP3SS & T7RITH (the prevous
daterminatior), ¢ ncaring Char reached conclusions folowing har anal ysis
cengeening wneh wih tha benefit of niodsight and ueber anaysis, it san row
e seet hat e ORR, as relevant anpea’ body, 4. flews. =20 balieves lvav (7

Lrder tne fellowing nesxl nas
Compliance with the Rulas of the Plan

I 1@ nre Jus defermnation, the Shar sad CBramng n mana that Socthsn's
pids are upheld, i wil stil. Se necgssary far hem o secure the asspoaind
accass rgnis through Freguiatory process and thal process waild eaable
rorcerts over such riatbers as rg< to train service pedormance o be
adid-sssed w.th the ORR, | la ng: consider tha: technical non-comonance w th
tha Rules of e ¥ an aloe would pe suficie: 1o <egu e NR o wilneraw their
Tflers 1o Routhern. [Paragraph 6.4.1° page 18 of e TTO 388 & 375
determiration)

The CR% says: “The Hules exist e give a o'ear nd:calon o an pianrers ot
e maming ‘nat are necessay to ceate a worsebie ard relitble anetslic, AR
skowd ret bz corglaneat aboul bresches of the Ruies. Any norcompliances
shoudd be revrwee 3 4, other then in gxcedtioral cases, the Rules smerdsd
f thgy are fourd fo Ba fncorect or the nmetatle amensed o 4o Rules qre
fourd 1@ b coreat e ris respect MKR's comment thal there wers eany other
BYML screczs lnat hod operaten successfully for many years that were not
compiiant wilh the Rules s both surprisir; and 4:sapsointing, especialy given
rurent performance issiics. The Rules snould be reviewsd heiore the
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rtragciior of rew o secvices rathae thdn comgoundirg  koowo  non-
cempl-ances. Wa have seen nothing thsl sucnore NR's claim that the
hreaches s supgodel by © axperier oo and Sound speraing prnciples””
(Paregrapn 22, vage b of the ORR lexer of 24 Mowmemosr,,

g9 fulowng v Sonsiderzlich anicipded sy e Char m Pe eaner
detsrnination, the (RS corcludes nal eftber the Rules of the Plan | The
Rues o the proposad meiabls snouks, be amended ocfore ne pragnsed

cikdtions servoss onorate so fat The Rules ame resaoctied,

Decision Criterion {3} {(Sharing the capacify. and securing the
development, of the Network for the carmiage of passengers and goods in
the most efficient and economical manner in the Interest of all users of
railway services having regard, in partcular, to safety, the effect on the
environment of the gprovision of reifway services and the propel
maintenance, improvement and enlargement of tho Network)

r ber arelvas of the application and weighting of 11 Cecision Crileria (a) and
id) as parl of toe prevcas determingtion, the Chalt said trat *.1 prefer e
aiyumerts of NR ang Goutheim and concude that, ic my judgemrend. N2
co-Teciy aave graaer weight to Decision Cnteria {a). Maragresn £.5./ aage
22 ot the TTH 466 & 3¢5 detenrinzlans).

Surneeasis ng thei- conclisions an performance issues, e ORR seic. "Cn fhis
BEws, we Lould not asnrgve tha oraposed se-vices even if Incy would mrovide
soirs berefits. 1M eomng fu th s conciusion we had regard (o our statuton
dutes, parboulany those dotes 1o

al gremote hwarverments 0 ralkay semcce performance  secton
#11){zw) 0’ the Act) sne

Y enable sersans providimg rdibvay zwvices to pian the uture of e
nusinesses with a reasoratic degree of assuraane {Secton 41! (g) of
the Act).” Maragraoh 7€, page 15 of the ORR leitsr of 24 November),

W Ist acknowlenging dhe sossible gadarce contamed in parayraph 42 of
ORW's delermination ©f appras dgainst he Access Dispules Panel



defor-iatior oF refarence LLE23 which concened 3 Newao'k Sode Par 7

mascr -

. UKR's gpoeal unsdiction under “art N of the ‘Matwork] Code anres
contractually anc not as a resJit of ORR'a genera’ requialory functans. Ll ght
of this DRR coex rot zocept that f shoutd cppy s s 4 dutes woen
irterpronng Conditien J.7 of the Code ard irscad consders that it sbral

acny be usua. inga nules of exatractual azerorstation.

VEC velteves hat e discharge of thece perte ffar slaitory Jubes cocrolates

i’y 'o ‘each the same ~onclusion in “=laton to the relative weghting of
Decision Grterta i3y and (dl.

Train Performance and the consideration given to Decision Criterion {d}
{maintaining and impraving the levels of service reliability)

r bos anaysis of e appheaton ard weichlng of the Decisinn Crilsnies os part
of the mrevisus dotermenation  the Char said that ... also assopl NR':
icene 1na’ e aotenha impaed or perdformance can be miligader o
acnrtable levels fo- cach operater. {Parngrapn 8.5.2, page 27 of the TTPAS3
& 375 determinations).

“he ORR say "We do ned suppart “he addiion of new genires inat woul
siglsenly rorease 1Me ikelhood that covmilled [Bvels nf pedormance
wotld bz missed o an espn greater exlent” (Pacagrapt 25 page 8 of te
ORE lette of 24 Noyer-hae)

This n the comtest of the impodance which the ORR aflacrogd b~ he
sEeyuste tal aoprsorat perormanue modeling was undertaker fo
ncheale the sy verformance mpast or what was 3 very busy ot Whist
smeeqris-ny *hat MR had eommissiongd medeling, the ORR wese ° sumprscd
at the winted stooe of this Londor Wiciona, ihe Fast and miuch of o West
Coasiway servioes ard tho “hamssliok soute norh of Blackiiars warn nat
aovereu by the modeling,’, conclieng that we d'd rol feer that wo could
fely ¢n the mpdelling to g an sccurate nd selizn of the full exert of the
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lika v deter ratior n pesfuimance (~aragrapts 4045 page 4 15 of ire 2RA
gl of 74 Sovemuer. Fupbercre we we'e SUpnse: a e mocel ng
werk tsell was bagsed or RaiSys rathar than 1ne 1 wre soohistcated TRAI
nart culany giver o ecert expenerce on lhe West Comst Man Lg ang
awersiva cialogue wer Networ< Rad aba.n the Importenge of con prehans ve
ind fimery modedling of new timelables and rew fulng stock deployments on
Rusy parts of e netwsrs (paragraphs 40-13. Peger 810 of e O leftes o
24 dovember

Gorg o 2 coview NR's planned vilgawor cians; the ORK szic "We wern
very Jissopoirted that twe JRI9 process had net haer ased approptately to
anlizoate and budpst fo the revised wmetanlo anc t identify concrelz actans
that wodd mirimise the risk of celay. We would have expenisd ihese o
nzluee easJring comphance wili the Rucs, and orxcesses 1 expedile e
assistarce of talled bang Ve also agree with “CC thex the mitigafior
reastres which meiate mainly 1+ tiefing, monitorie g o processes Irat shond
be nwiace argway were irsufficieal. Leaving petomrancs mifqaion as lat
as i garties have dore vwould @lsc appuw o ndcate thal It was an
aiterthought The o 4s shauld have been crealed wel' in savengs so that iney
cuud be propery Jdisseminated 1o tose wno would Fave  cpere then
Aawever, wo alse feel thar any mideation skoud be based or a sound
dmetabe, and in ocur vew dhe propesit is rof @ sound timetable
(Paragrapns B6-97 sage 13-14 of the ORR Iewer of 24 Noveber;,

8 g5 abavz, o lowng the corsideration antzipated by the Chair in the earlie:
ceterinatior . F o C8R conslded that ihe groposcd miligation of the reks to

ran perormarce of (R Froposais was inadequate.

Decision Criterlon (b) {seeking consistency with any current Route
Utllisation Strategy which ig either {j} published by the Strategic Rail
authority or the Department for Transport before 31 May 2006, or fii)
established by Network Rzil in accordance with its Network Licencs.

Altwugh veroaly mertoned at e -ieanrg o Jcnsiser TIP356 & 37, ire
weight given tohis Critesion did not feature in the walten determinanon
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Hovesvar e baer wlle ~f 24 Novernher, the ORR corclece that in relation to
lhe “gup identfied win regard 10 caney tme Aetweep | ondor Yictor & end
thr Coaspaay East, the Fouth train * wioid o [4aly o make i mose difficnl
te address Ibe gap ar o future tmetatic. |, Peragraphs 84, paoe 1617 f lhe
(R lader o 26 Moverrter) Sn, the GRR caqciudes that ths Criericp wiaghs
aga. stk tming of the proposea Toale Slots.

" Leers of 120 and 24 Mowerhac hoaded  Southern Railway st
snanlemental’

EXPLANATION OF EACH ISSUE IN DISPUTE

74

2o dheri dees md Lava b S Zickts fo suppest the ful extert of the Tean
Siotz b4 ard efercd Y25 deszrited per D 3.2.1 Hetwark Coce) reladng o o
propased acditiora. sereoes wh zh zre e subject of this dspate The SRR
et detars vy 1ne ORR did rot grant the acditional Finn Rigres do roahio
the czoratiny of e touth traen 3ng FCC beleves thet e ORR wi nof

auorcve e necessary fights et e wiews are assicdlaed 2ol asted vpon

The operaticn of *he Fourth Trun ia questior i$ subjer: in {ne -elevant Accass
Righs bery agresd an aparoyved By the ORR. Th s process hias not besn
reiases gl ke tme of submisscn of this apoeal roboe and thaset o e 13gras
have vo! v be agresd and approved by 1o DR,

rrheir fett= 10 KR af 27 Nowerber  the ORR said ‘UL s also feportant b
regngnisg o ame pressute relsvan: 0t apnacatior, Our punisked
gu.daice *o train pperators and N= is that tney shouid alowr up to 12 weeks
ter us to conmsicer zonterstious applicalons, but i1 omer fur cur decsion to be
ieleclet i Me timetdble ot 1-12, 24 wecks should be allowed ‘s
paragraphe 3.0 fo 2 57 f cur criteria and praceduwres]” Since there has, to
date, becn o ircustry consuliation anaut any oroposal, lef alore a subriss on
1o the ORR, any appication far sovess nghts for 117 Septenber 2011 crald

ot onss by iwlect thie tirescalg

T Londor o Seighlon Main Lne s ar jrapettant oo sermd by both
Soulnern ard FCG, For #CC, re route has w.der significance as perionrence
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Jf this foute alffante s Thamesine gervoes nortn of ‘ke Thames  The
Tramaslink -cute can ren quickly ‘ransfar deay over a consdessh e arca
affeciag Southeaser. Trars  Sculhen East Midlands Trams, worden
Nidiand and condon Qreerground waiich -n tur reacts nto nthar Loeriors,

The route s heovly congested. NR has decared the oant of e route
Letwern atwek are Condan a8 congesied wrder Regifations 22 25 of the
Ra.ways Infrastrustun; [Access and Management! Requlatior s 2505

i ne route experences regular and recusnt fziys ang dstoiplion i sereces
ard pagsengers. Prosenty tie =00 Brighton Mam Line Fuble Performan:s
Measure [PPIPM>  Moving Annual Auerage [MAAY at cercd 0 teading BT
Lanugry 201%) is 84 0BY . witk the fqure nothe poak being 72.83%. FCC
bol cves ooutnent s penomiance levels <0 Se route are very sicdlar, as
Appind = A highoghls, Tnese PPM faras are among the warst . the London
and South Zas: Regior and cwapare unfavow ably with ine NR objecwve of a
drhvary of PPM in hs ssclar of S3%. A paficuwar concen: & e effect of
congestsa on e mutke ard the abdity (o secover from perormance incdents,
angd e corsequert knock on eficol whek this his on other roufes, o
example, o0 he wider Thameasiink networs.

FCC does not regan’ pordomeasce o the moute preseetly fo te safisfuciory |-
FA9AG FCC and Nelwoik Rad basd tw actieve her ogresd Jond
Fefommanre Improvemen: Plars (J&19) targets by 96.000 miqutes. &5 such
e ane tagete wee sl tor 200001 dasnde this beng befind NR'= Ci4
pelformansn rajectory. Lumently 2* Perdod 1111 e plan s be ng ~issed by
over 163,000 winvles which s now 32% ower arget Tre spechn FCU NR
Sussax =oue delay s now §5% worse (han the 2010011 target and 24%
warse than the same ke proiods [ast year.

Tre propessts for the Foudh Train will norease congestion and ns<s o
serformance, wiucng the opporfualy ‘or sarvice pefomance & recsve: n
the 0 peak and ncreasing e nsk of adutional porfomn anck 55uEs.

“he pedtraancg concems and fseyel of ceagestion on ing foute 18 fturther
evideceer by the inceeasing numper of Rues of the Plan ren-corpliarces as
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e resitt af the Fouth Tram as ell as e indings of poth 2n Inceporgene. but
less than comurenessive, irfial peormante ~odelling rratt (sapendix 5
and M3's own ernal work batte of which were subjec’ to revew g e
orevinus cacwel concerming ine apceal ayanst 1he Fourd train

rother ettes of 24 Noverbar, the ORR said .. we wore surprised at te
[mited scope of th's Lorden Wictoa, the East and mush of the Weat
Coasway srrynes ard the Thamesink route nort: of Biackinacs were not
spvere by e modeling . thoy also sunsidered " that ir iy Instancs the
maceling eoveree far too smal an area given the potertial for fhe rensfer of
deluy peyond o doundarss hal wern gess’

rolowing the ORR's letto of 24 Novemiber and & ashsecuent meebrg o
rderstaad the reasnnng bevind ine ORR's docigion W commissionad
Frrrer performan e rmodebing (Rsaspointicgly the GRR$ saggestion +at tha
TR&IL metrcdocgy shcud be ased was ignored, and the RalSvs
netodology was ssee 2gan, (ks has guea mo fudher sumifort Inat tho
cerformance on the roule would not be comargmised by dre aporaign of the
= e,

A more detziled explznation of tha performance cancerns of the additionn
senvices was made o OHR as padl of ~CC's raoreseatations eorceming ke
etz nation of acoess tights sought in Spalhete's proposed 199 supniemental,
Thig is ircluded s Appendix 8. This was used It par to assist ORR o

reachic: t's cetormiiation o0 e arathne of ™e sociess ngn's.

LR's cornerng regarding che Rules of the F e are alss undeniined oy e
e whice it has caommanced of the Sussex Rules of e Lan with he
Bnghilgn 10 Victona Roule deniided as o pristly. Mary of the areas which kH
has icentiled a8 renuning review are alsa areas which bath pernmance
model in) sepors, have ientfied as t2ing arens ¢f materal perfurmanco nsk
in e contaxt o the Fourh Trale. s & coroe wrat these areas of
podormgne vigh shoud be put vedor addifiona: press e by a Fourth Traln
botorg they aes scwed.

«ey indincs from tre first performance modeling report are as fo:lows:



<

‘a)

The ranort confrnen *at Dby fo Class 1 ©CC frans incregsns

substartaly A5 a resuit of the nawly ined Bouthem services”, and that “Oner

[

graat

{£)

sl

ay ig irtrozoved wio tne rodel, the dilferente n perfrmance becomes

fnorcases N ce ays we's denfited alorg the erline 1ot akbs gt

goectt cally al de olow my locasors

(c}

(it = a3: Croydon as a resal! of fhe eveased 1se o° oi directicnal
alatfors wo-king:
il Fapwas Heath wiere hwgnt headways give ol periftaoriunes

buffer: an

g, Bngnton platfore weorkings whicn Irvease the number of
gtation, mavement candlats.

Tne effect aii Soutner vie zummatised bew

o Hie domel mezasured celay to cassenges services v the
Leperlutbe] fimetebe romases hy 16 minules 3w 08 seconds
(AEPrORIMately 8%);

‘i e il measured relay o passsnger =ervices n e
disupted avetsbe moreases by 1 now 43 mirutes anc 4% scoonds
{approxenately “3%); ard

i) eyt e s vals redunc by 1.62%
Tne anestan FC 1184 servnes) & summansed oelow:

gl the ozl e2aswed oelay 1o passencer services 1 the
urefisrupted bmetable neeases Oy 8§ mnutes ard 5 seoonds
(approxi-ately 25%4), and

{0 the leta' measdred delay to nassenge: servioes in e
disruptes froefebs nereases by 17 nwewtns and 16 seonds

rmoaroximalay Gl



(4 vighd ume s vals radk ce by 7.012%.

e rrial parfomance madeiing faed to ndlude impacte nvovieg Lordon
Wictor: ane W rot mcude effects wheh would te felt <ff the 2ute 1or
gxamge on the Tramas rk semces novih oF ohs fver, and on Bussex Coastal
an ~ff-peak semices. FCT therofore oonsdared that 1 was hghly fisy o
unerstae e porformarce rpacts eden oA the Viata ia 12 Brghtor rous
Liztnls of FUC's turoeirs are set 2.0 10 Apps ik 6

Sabsequently, 4R commissioned an excardad Ralgye porform ance mudsing
exeicise 1o futhar consider the elfect of thr nroposed sretabis zng ths vas
senf te = Ot o 1ath Febuary 2011,

Ky headl nes emaeyng frar tha study ind sated that

@) Tota! messued delay o an uedisruzied ametabia incrases
by 58 muinates ard 83 secands [approsicctsy 13%). Delay fo
Class * V0 trans alowe are expecied o 5e 1o moules and
47 seorids fa worseament of T17,39% for May 2017 agains

Jesember 20

i “ofal measurad deay i a cisrupled Bmelable noreases by 3
hours a4 rrutes (approsmately 12.5%). Delay ta Olass 1
FCC 1ang alore s expacked to e 1 minutes and 53
secorde {a worsermert of 43.30% for May 201° agairst
Decerrbas 3470

(c}y  Overal measwable punchallly in the May 2(11 fimetab.c
reps compated to December (XU For example, cn-timg
amva! far FCL servoes is expoote S to decreasc hy 7% fam
May 2010 o Decernber 23° 0, with a rurtba’ 1,17 -educion by
May 2011

wh _aensss g anloipated to be genesally Pighe: from May 2417

or 2l rgutee invGiving Brgvior - London services
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rdeed, the rep ot sumioadises thal Uy infreducing ore ex'ra i-air per hout
sach direclion, 1h oxta servges in tofal betwocn Londor Viclora and
Brigitan, he May 2217 I'metable oerforms meas: rably vorse thar 't May
ard Decenoer 2010 timetaoles 0 erms of doth delay cnd punctualty. Jnder
remral and disructen rendilens e overall delay incmeases and purgluasty

HJecromses”

Separaccly, s noted above, i@ 3hadld ke oted that the rsoor frien e
vsder pardomance sitect norn oF Blac<Fiars despile the ORI equest o un
s0. Meitrer is 1 vear whethe the eeput denis wils e pasdtsrmancs
graranmnstios of diffeent tracion tyoes oo tne roaic which cwr rawe @
maleria e e’

ine NR suamiszon to the Tirctahia Pane (of TTP3ER) dated 70 August
2040 mducsd an Appenus A which ncluded futher commant on tre
pafomin ce rsks assocatec wih e Fousth train. insluting the tightness or
the phagina of services 1 the southbaund direction, ko =educle Ir recovery
does ant the reduced tumarund limes at Brighton. These serv= o
emonasise the performance fisks  However rCC is concened that tis NR
repor dues ot adesusicly sngage «» th Ine issues raized hy the verlormarae
anoeelhag and s affectod by other senous milatens 35 (irther descroed 1
Appendx & © therefore fans adeguatesy to assess the perfomonce rsks
presented by he Fourth 1rain,

The off-pea« baurs 3mvide ar mportart oppurtunily for the senjice te recower
o rezteing peak disrspdicn ana ready fiself for the evaning pes«. Increasing
equencies by introducing the Fourlh Trai- inte the off pesk on alrcacy
songested nfeshuclore i hkely ‘o reduce the abiity o rocover fror
werfarmance problems and su add peak risk.

Tie ORR concided, as oliined abeye tha ke metigalien poosad be M2t
supooet e Decrmber 2010 nronosals were iradeouste. FCC is corcenied
ihat there s shil a rack of 2etal as to what these wil be ard lack of assurance
thal tney vl be effectve. In foese crsumstaices no 4 lmiled weigh! only
showd e given tu the ndicatie of possibie mifigations.
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FGy arcerstards frum 22! evigense prov dad oy Soucherr 1 g 7T 355975
hea.ir 3 whicn took plice i August 2017 shat carrert .oadions or 48 off peak
serfioss are in the regua of BU-P0 Irdicatrs hat Ware s 0ot ¢ pressing
need for addibonar off-2eak services on a roule tnat is ateady well sover and
that thae may wel ne oo for nvestgating stersbves o strengthening
rath s flean adding sere-ces. In tne determination of TT7 35687375, the Hearir
Chalr camnented upar the lack of any tguses 19 suopor the soreiion hal
the propoesed se~vices weuid oo firanealy abswraclve Consequenty, the
arafyss gdbinlted o the SRR IR comnectan with ke corsiderat<n of
Souther s st Supp gviental s attached s Asperdic B an Jnredaeie
vers.cn il ba separate y grodiced ' tha ADG Chall) FOC'e Junon s that e
adciicral spvices wil i fael be peimatily absltrantive of exising sarvices ~n
he route. & owel as hawnd maeoel acverse efetts on congastion ang
perarmarce: ths is ar 1ssus wach TCE expects to be cons dered futher i
the conlaxd of the aporoval o e apocation for access ngats.  Howeys
wiethar or 2ot the adddwonal senvices ar: priman’y abstractve, v F20vs
adgzmenl the case for the provsior of it creased capacity a~d off- et
fequency is rot suffioendly strong tr outweigh dhe perforrance and
canagestion, fisks. ' is nowever, imporlart to nole 1hat the ORI et of 24
Moverner savs thut . as it beca~e cizar o us that we would noe te albe o
aprrove the appcatior on peiformance arcunus. we did nol corsider it
reasssany e cumacln our asgessmart of o rgvaee moboations of s
apoecation.” Consequenty FGO docs rob corsider it nezessary o amue
Frther the effect upna S0 s commercial inderests, (Dec sion Crieran ¢,
sieze the ORR slearly beleves he efiects tpon suwice refability (Cecision
griter oY) are uvenvhetmang

To add turther servoes without addressirg thase congestion & w perormarae
issitas will not generate acdtonal netwetk cupacdy or improve passenger
dedivery but will crverse y.

{3} mcrease ¢ingestion;
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b consequently morsusc dnay and laleness, [princpaily] throush impasts on
-ezoaery fme boih or the Lander to Srighton | ng aold by irpoted disnupten
ot1 ather screoes, elidng “CCs Thamosirk secvices narth of the fiver:

e zerve o rdace PPY ane arhevereni JT JPIP Targers 0 oune w (b the
~iproverenls reqaeed of Network Ra i Control'ed Peried 4 ; and

id) througn the ingpace on ~ongestior and perfurmarce, sarve 1o teduca rathor

thar increass the 2verad industry revenoe pool

Trie impast woula there'ore be o red'ice seiwnty delivary matesially, o the

malors econsmic datiment of tha agbwors,

In thes cass, “OCs submssior is that e proper sopcation of the Decison
Liteng wodld not suppart be nolusicr o e Train Slots for ine Fourth “rair

for the follcwng “mazong, when all ibe circumstarces ars 'aken ric accowt:

{a) the case o a ¢ auntn Train per hour of-peak is co! strong havieg zqard Lo
rresert offpeus lbadngs and the leve! of service prowison sumenl;
sovider oo ke voule and the cowential for alferaive approaches to
strengthen sernuss;

ity e acditior of Ihe “ourln Train onfo @ mite wnel 5 absiscy concested wilk
add o oonestion ard lead o retuctons o levels of pefonraice for ne
prLit which are alrzady not Good;

fc) the cddic of the Foudh Train wids tC the leve's o Rules pf she © 2 Nore
compkancas or e Bhghtsn-Yictors Seufe ond su increas:s the vis«s to
oerformance

(d) the adverse perismance implicat.nng 7 exacerbated by the ime ications of
the sericg for senvices on ciner routes, oud ng the Thameshok -~.ne north
of the nver. end

A inare may te sllemative sirengthen ng oplions to the -cuzth Train whink
wodid nfter increased  napacty webowl such severe congesfion and
performance rsks and stodid thug Le explored as ¢o zhemative o ave.dd
rdustry effici= oy concers.
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The ORY etter of 24 *owember conclades et - the nmoposed addHuns
seranes wodd be nighly lixe'y 10 hawe a siorificarcly adverse effert on
perfarmaran This wWas 20 the Dasis 1a’ tnn proposed tmrntanis wes oo mobust
siver the numagr of norecompliarce wik tme Bules and condats conta ned
winn it Wi felt that the 1sks ke ponmeence were sunh 1Mat we st oo
apprane the proposed servoes even Tihey wnilg provide soma oreralis  FOC
selisves th s misars rheat the nd sl y's tequilatry body and ulimate rocourse
of anpes for imetanbng issues coasders lhat the proposed Train Slats as hey
wore presented at o osad of 2010 are mcoempatiba with “mamtaung and
imorzvieg e levels of senmee rebabity’, (Doosion Trlgdior i - 15 of e

Hehwors Sods)

The ORR stter cxplic ty ider ties i s gaifcant breackes of the Rules otihe

Plan [toe Rulas™,

o “ha ol and 35 Victona o Brigirtan oocupy platieem 3 al Last
Ceoydor fram e 2152 to a2 and e 510 0 oend rassect vely. T
x54 and xx.24 Besfore to Bghtza rg-occugy a mew'e ales. e

~Jss reguirg = 7 panula maein,

» e rear porigns of the x0.17 #nd x 47 Victornia services are expected
to leave Haywaids Heath fwo minutes bemind the ‘rent portions. 1hg
ules reate the'e o be a four minate margn The present timatable
Al ows three mintes which IS pertaos mare matiske ‘Note tha: this
frllowes frac o echnizal bub not unmaliste, breach of fre Siles i B
the xx 21 and x¢.51 Vestoria are zchedule. to pase daywards Hoath
Jusk three minuics i nstead of wur) aner the arival of ke xx 7 47

Yeniora

s  The xxod =edlsd o Broghtor passes Keymor Jurstion at xe.sd™
\after calling at Wwvelsfield, ard therforn neing effectively « stow frain,
feoulfss a o0 minuts margie behird 1. Tne xx 53 Cra o Yictonia is
aAnnoted to uross orhind T at xef0174

v Simlatty, e xx.24 Bediord to Brighton pesses <eymer Junctior ater
caling at Wivelsl«'d at o 21%. The x.58 Easthoume to fiotonia $



M

anpactad 10 orogs kanad dat xd4 [Mote that o poth cases there is
a tight uxtaposition 2eteeen the Un servce. the eastieg fast Hrinkion
te Victona service the Up Litiehampten sorese to whicn i wilt coonle
at baywarls Heath st the proposed fzst Brghton w Victoria services
whicr woule overtake a3t kaywards Healn tuirg he coupliong

arnoed e,

The xx 58 Sectard o Brgoooe stops gt Freston Fare atoxl 110 ane
hi xx.24 SBediord ol xx 43, e xx.27 and xx.5° Victorta o Bronr
were 0 20 soheduled 5 pass o) 20140 Ao xe'iG) respecive’y, @
braacn of *te faur m ot -wle. Mot thot the later were to have very
dght furarcands a: Segmior as asted oelow, ard hiel the wo!7
Victoria and 0037 Havwards Heall ic Lidlenamone were schonulnd
sery o use behvnd Inese frans, amd followed by ine x40 and xxts
fast Bedtord fo Brightor: tralus respectychy, drematicaly nicreasing =
peritrrancs de4, the later ae also ciossiy Inflowerd by 112 w135 and
xx 0F Viclora to Brgnion respechvely

The xx *7 Yoo to otlehempron cals at Prestor Fark at s 164
and is fodowed by the xx 0 Sedlord o Dighten at xx21, ¢ brageh ¢f
the four minute nle  As renfcnsg above, the 2328 Vicons o
fdanten - then mmediately bemad.

“he xx,17 Victor ¢ 1o Littleharplon departs Freston Park at o 18%
aro the xx.5¢ Haywards leath tc Litlehamptor passes Preston Park
af xxfd8%. The xx 17 and x40 Brighwon fo Vic'ora pase Presior
Parg sl x%71 2nd 051 respecheely. 8 ciear breach o he four miruko
rale or be former and a orobably urachievable expactaton for the
fatter

Tre Ru2s of he Plan [Rutes) reepice that Class * {i.e. express) trairs
‘un inko ar un-veeupled platfors &l Brighten i erder to avoid tne delzy
o° ar appmach-control signal check A minmury wenaroord firse at
Brghton o seven minutes s renuired tor tour of eghtsoach lnaces
trains, and fwelve mintss for twelve-coach loaded frains. The pan
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recuitea ite aow tast seresas b lam arsund B0 SBVEr o nire nenaes,
w i sore af hem o ruaweg rvo en accustad platfom e which an
xlra allgwance stou'd have soen mace, Meas rg the mimon seyer
min.es in sorr: nstances even I this Jrocedure fad (ot been in clear
breaen of the Rules! 11 ardor 1o make the train jp web extra coaches
Southern s assuranca 1t ar exra diver wou'd De vatng to laxs e
T own we e {ne innsoing driver woold make the atechmert sl
itte zomicr, whe, oassergrrs woud b2 unsble o 2ichr o1 boae
Audirg tie allachiven!, Scme maming sonices wodld have onen
foried of twolve coaches, and wold welacs venclea 21 Brognian,
whicn wxd < reguire aemitiors! wmaurd tire  hote that e rsk
mhernt in ol Fis s made warse by the tunsg bong srheouled 1o
arive ol snghtor. mmediately behond the xxbdiee 22 Zedford 1o
vrgator, whicn gre the suhjer: of the brearn of tre Rules at East
Crapdon r=ntoned above

s  The uxlsposdion of oo EE Snghton to Victoria and x50 Ore
Yicwna fwu mitaces), and of the xR Bogan 12 Viekona, s b
Lls=har-plor ang x= 34 Brighton to Acoferd two ~inutes and 3%
minutcs respactively; in olaarm 4 ar Gatwic. Airpatt .5 not comn ant

St he ‘our monaa o

tese breaches have nor neen addressed wihin offered First Veorsing
Tir-zlable in raspee; of the Subsidrery Change Nate 201, The SRS kever of
74 November goes on 1o say that* it is not good practoe to irclade no
compliaroes 25 @ malter of caurse and where it cannot be shrwn that he
Sues ae neatfeet Tae proposed 1 metabe wolld nwnlva the nlrcdurtion of
aitiona nor-campliarces 11 eveny nowr oten e s ron-complances
wog gack how, dunng the of-peak The woncompliances in the cunent
= ctaple ara kel to bave contributed to 1he ooor verformarce of the ronte
and we believe that the nelusion of sddimonal ron somobances wouid urther
uriderrning the robustness of the timeatatls’

Wit ls* MR underook some peformranze madeling ta inte'm the inclusion of

tha ater of e wddivonal and adjusted Train S'ots in the December 2270



7.24

7.25

Tiretzl &, The ORK 1o of 24 Novomier says thay ', we did =08 iecl that
wo naud rely or ine moecling Ly cive an accurats indwaton of the full wxto
of fwe ikely defereration 1 pedooranca” WH commissioros  further
perormance ~udeing St @ slightly exparced rerit {which failew 0 inchucs
any ettect north of Blacdrars, o e osg of e racormmendsd TRAIL neds
witn equa'ly urparsussive rosults

At tha tme of e consaltatior coiccering Southern's T suppler wtal, 102
asseted that oropesed nans to witiqarz e effect on nerformarce of the
acdmonz! Tran Sote were ol suficienly advancod o be guandificd and
endaraed as roviding céinstve migal on before the se-vices ware zllowed In
opgale, The (FRR sler confims that * owe were very dizanpoicted that the
JI4PY process bad not Jeen used aspripriate y lo andicigale and Badgel
tne revised faetab e ard o identfy concrete achons that woul: menimise the
i3+ of szlay, The ORP also saic hal “We also agree wih FCC that 4o
myegation measdres wrh elate nanty to driefirg, mon toring o processas
tatshoud be n plane anyway, werr insulficient.” It shoiid be noted 1nat FUG
meeds MR perioticaly ot i evel | Direclors |2 sondloint Parformanca Reviews
tx o ally rev sw e respactie dohueries of tergats agresd in the J7F |n
addii =~ FCC spesitonly discussed Rrichio~ Mam Lirr condingency o amnen:
wim R pmo0 1o commercemant of e Zecomber 2013 |netable. More
erenty, on O sanuary 209 FCO mat Southern o nby wila NR o icentfy, n
nutline, any froer gafor measures 1nat mignt be possicle albough ne

rorclusne way forwans was dels m nad

Venist the degres o whicr the propased Train Slots wern compativle with
"seekirg corsistency with ary current Route Lkihsation Stretegy” was rased at
t & T" PISEIITH hearing. the IRR Ictter confirme thet whilst 4 "gan” in service
provisior was Jenifed n the Sussex Route Urdlisation Straceqy (RJS) win
recard ‘w joumey hme be'wsen .ondon Victora and Coastway |ast [RLS
Opton B it concludes that Southern s nrooosed semung doas acthing ©
aidress ‘rat fap. Indesd, as e RUS optior wou:d -equie an addilonal sl
betwesn London Vickona and Haywards «catn Bouthern's proposal would b
Ikaiy 12 make it mora dift:cult i a:dd-ess *he gap at a fulure lretabio ¢harge
FCC ueluves this mears thal the mdusty's requlalery body and ulfmate



eeeurse of appedl fov bimetablicg ssucs consiners that s arcposed Tran
s ol ae ob consetent wath Cecisicn Criteren 1bi {15 heswark Codet.

726 The edditooal fran Lots include in tne First Working imetable Offer ara pet
cong sient with the gpprennate appicanon of tre Metwork Code Desann
Cnteria N 6k, 1@t anc (o).

P20 accardigly whis FCCS accspts inat the preary Deciscn Gntaria o consider |
tis naze A trose an (Y (sharag capacily srd securdug tha dovalnamane
of e Nework 1 the most efficlent and coonomecal mannest 996 C3d)

smARY 1y And i pieaag evels of semvice <eliabilly), L sJdor s tat:

[

{a) & rataon to D26R), the o Tigie is rotin fact an efficient and ecorom ol
doygepment o’ thg Nebwor k. Alerralives sack as strengirening, shoealid ne
consicered and the moacts 00 cengestion ard perormanze have o be
faezmantc aocoart The overall cosis ta the indusley o sorgest on anc
pecfom anee are edoected by FOG ta oubweigh the new revence gencramg
as @ (st st Peast undl he oerformarce and connestun issues are
nesa ved. The owerall assessmen arosn this enterlor srould thermie: bo

reufal or pegative

(obin relation te DB}, the *ourth Train wil nave adverse pecfarmance
irrplicatnng, as ren‘orced gy the ppnunn of the ORR and shedld be
regardee @s @ stong negative

tol in cetahon to Gt i the words of e ORI, Ine Fouth T-aie 'wouid Le fikely
o make 4 nore FHicLlt Lo address” the cay dentified in the Sussex Routn
Jtitsaton Stralegy win regard to jourrey times beween Londor Vicloria
3¢ tha Coast way ~ast [i.e. Sussex eastern coastal e

{d) " other Decis on Critersa snoula carry any materidl wewght 1 favour of the

Faurth Tran to aiter 1ne cverz | corchus.on based on Dla; and X3i0)

(&) Decisicn Creenar Sfiny {asrg ints acrnount the comeerc s, mierests of
existing and potertial cperators n a corsistert manne:) iray i addil 0 be
Lounied as & “urker regatve. huyving egard 1 the mannes in which e

Fourt Traio is sxpectes fo aostant reveaue om FGC serves. &5 well a5



t3 alopated amcrse effects on the psrormance of SCC and other

CRIVICES,

bis also relivart thatl Sawtem aar confneed that the Fourth Trair s nol pat
o theii Franchise Sere oo Lavel Comminognt 3nd that it s a ‘Comenereal
eteb'n developmort  As 3 resdlt ths s no! <onsidered O he a frarchise
somaient, 5o Davision Griteron 135 {ey shzud he per-apsicable, |

»0's veliges its posificr. is supported oy conciuson recched n DRI's
cor sideration of the Access Righls far the Fourdh main as ampifiee m tigie
ettns of 12 42 are 24 November 2010

3 DECISION SQUGHT FROM THE PANEL
ihe Panel s asked ‘o determine fhat

welmars Rac oe directed o witndray ‘re oller 0 Scutsern of OF Dok
Monday Frday and! Saturcay Train 3los beween Snghten s Loadon
Sienn @ for ihe fourth fast train per bou

E SIGNATURE

For and on bef2if of Tirst Sapta! Cornact -4 -

‘ R . s _r""f ’!)"_ - T
Sigr et S e \
- o o
2t Nare a
1 . ¢ ) : 4y ® -~
PJ'-S‘""'JI" ) t - A P N TR E‘atg o -t . o
CREE sl .



APPENDICES AND ANNEXES

Fppeading

Aot 2

AT I S

Aapendix &

Aprerciz J

App=dic §

Aprenc

Aqpend B

Appeadiv g

—etiet from e Q=R Southern Raway 18t suoplecents, anpeeman)
Guled 17 Wovember 2070

Latter fror- ke ORR Sewnern Ralway 1 Suppement Agreemen
daved 22 Nougmiber 2010

Latler from he ORK “Srithers Racway ' cupplementa agrearwnt’
dated 24 % cwemnber 2510

Timzlaple extrant dertibg he Train Sols within the Tiest Working
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