The Heartng Chair has issucd the follewtap Directions:-

liaving read the Parties' Snle Rederento Docamonts {9R1s), 290 1he reply by B/ FLHE G the Birections
dated 2602 L6, | am piving these Directions to ass7s the Parties in preparing for the hearing on 230216,
cuse Ve categorles adonten by SFSHTHE and helpfully Tolloweed by NE,

Peverleome the aroas of agreement reached by [0/FCHH 2nd MR As L andesstand i, TLTLHH wiskos the
fanel to incorporate e agieedd pombs withio tho Deteiminatinn Wil N please canfirm at the
apening af the hearing whether it i content with this proposal.

Pait 1a

MNE agrecs with the Brad request it FLFIHH made at G0 a] olies SRE. Inits SRR BR disputes 0], (<) and
(s of TLFLHH"S requast,

I appears to me thas UL S reguast At db) s, o effecl, duplicating its roguest ot (a1 in Lhat as ME
aptees that ipwili e the list cp-co-date, this will necessarily mean that it will talic out of che list
trames that no longar ran.

Wil NB plaase coafipm &1 tw oaening of the hearing whethe- it accepks that it actually apgrees to
FLAFLilE's reguest (k).

Phis [sawes major ssaes soll o dispore, For reasons which Loan paglain at che hearng if pecessany, on
o strict intargretation of the definitions used in the Raifwops Ace 1993, the Netwosl Cade and Parl 12 at
the Metwnrk Code, s difficu (o establish the zasis on which NR ircliedes any Netweork Services whicn
it operatas ko the WTT. This interprelation woald, Fowese:, lesd bo such a pratently asurd resolt
that | am adopting = #road interpretation of Timetahle Pasticipant in arcer te reach awarkabie
interprotaton to enabile The proparstcen of & Wil which wiil be useful to the industry,

ME submits 43t 4, 1.4 of its SA3) that section 1,18 of the TFR: (2016 vorsion) do not apgHy to the
fimetalving ot its Netwark Servicps.

Again relying o the mlerpresation of defined tesmy, it s arguable that Metwork Sorvices are not
Arcrss Propasals, in which case the pravisions of L18 of e TPRs will not apply. But f that runelasion
wero to de reached, what rules does #R suggest do apgly to the irclosion of its seevicos in the WTT ?

MR rexjects The suggestion that e operatlon of Metwork Sooviees which oo the face of it donat cangly
with secieen 1018 of the W | should Be achieved through the mechanism of Strategic Fachs, primarily,
a5 L uederstand it acauss ol the sk of anether Opeeatar bidding fae Lhe same path. Wil NR please



we prepared to oxplan win, e tat evont, A preger appiication of the Decision Critena waenld net gl
protiability geve its bid priority,

Cauld e same priority be applied to Spot Bids?

A5 individual Hexing is appealable (TERE 304300, will FLAFLEE please be pregared to cxzlain at the
lwaring why it sees it ss necessary wo scok a Determaaticn shealing with the pringiple of flexing in
relation 1o SNelwork Seryicps

Part 1b

FI{FLAH s socking o ruling that the entiee sectioe of Lhe TPRs dealap with SRTs should be struck aut.
ME s, il ellest, serking lurlher dscussfars.

Withaait s Benefit ths far of comments fram tie Fanel misasbers, o donhitful that the Panel wil
v wrling to simply stnike put a section of [FRe dealing with the metfiocatory e an importanl aspect
of constructing the WT. This apeears o dave baa aptions: firstly that of adjourning this one item tar
furtker diseussion between the Fartics, or of dealing with iteins o dspute i detad a2 the hearing

If the Parties wish to follow the lattes eptian, then a hst of des#led poants should be prepared by the
Partics [with discassions between them if recessary), to ge cxchanged as soon os posshle, ang
available to the Panot al the opaiing of the hganmg.

Part 2a

My preallnginay weew =< 1lal NR 15 cotrect in saying thak the previeas Deteominatlne gnly ergquired the
2012 TP#s ta e re-apalied if rha Farl U progadure be amend later TPRS was not fol cwed. MRS SRD
sialumits thay this has been done (and | do not read FLFLHH'S SHID as araeing othereise).

Given this, frash appeal righzs zrise, which FLIFLHH 14 @asrcsnp, B i is not to e cxpecied that the
117 TREs are o reguired to be re-applied.

I'am alert to ke risk of capacity being lost it TPRs lead w unogoessary incraases in SATs and junction
rreargine, weliile also racornising the need for SETs and junczsan margins 1o oe proper |y validaled,
rabust, and have the contidence af all Timetalde Parlicipants,

IV is against this barkpround that $ne Panel may now need io review the points ralsed Iy FLFLHH i
detail, ' which casc TESTLHH wall assist the process by proviene 4 tabulated list, | note, however, that
re off The glher Operators petenbatly affected is particiaating inthe heaing.

Part 3b
The history of this issue appears to be agseed: thil MR indially 2ocopted in foll a proposal by TLATLHIN,

knz then reverted to the previous TPRs pecause of comments made by ScaoRal, FIAFLHH now wishes
WR T e adopt sts prederrad position,



s ret clear tn me whit ditferences x <1 bedween FLFLHE S preferrad selutinn and that of SrotRad,
ror what attampls have Soen made to establish ary comenon preund betwaen TR ard SeotRail.

Az SeatBal is nol g Dhapd e Party and appears nol Lo lave bean canzulted, [invite [he Part as 1o submil
atthe opening of the hoarine how shey thing ic appropriate to rosolve this zsye.

Part 4

Whiie racogimang Lhat tis msue emacas o dispate, Dee nol thick that forihes Drections wall assist thy
Farties te prepsre for the hearng™
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